RECEIVED
OCT 19 2023

OPINION COMMITTEE]

Stormy MeCullar

Assistant District Attornes . ‘ . . ImvestgatorrCVO
' FRANKLIN MCDONOUGH

Misty Reed 318 Distriet Attorney Palma Dorn

Office ManagerP 1] 0y Box 1502 Paralegal

Pampa, Texas 79066

Cinthia Coardova 806,666 801 %
Lepal Secretary: Discovens 806 664 BUSY' fax RQ'OS 17' K P

Orav, Hemphill, Lipscomb
Robernts & Whealer County

October 17, 2023

Ottice of the Attorney General
Attention Opinion Commitiee
P.O Box 12548

Austin, Texas 7871 1-2548

We are rcqucsting an opinion on the follewing guestions currently pending in Gray
County in light of Article XVI Section 40. of the Texas Constitution (prohibition against dual
office holding). the common law doctrine of incompatibility, and the Texas Code of Judicial
Conduct. ..

Can an Elected Otficial. Constable. hold two oaths concurrently and maintain both
offices? The second position s Munieipal Court Judge.

I not. would the Constable™s position be constdered vacated?”

Would the Constable be disqualified from becoming a candidate in an election for a non-
judicial office unless he tirst resign the Municipal Court bench?

I'he Precinet 2 Constable was elected to his third term in 2022, taking office i January ot
2023, Recently. the Constable has taken the appointed position of Municipal Court Judge of
| etors, Gray County. Texas. The Constable 1s currently sitting as Municipal Court Judge while
simultancously fulfilling his duties as the elected Constable.
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