
KEN PAXTON 
ATTORNEY GENERAL OF TEXAS 

December 13, 2016 

The Honorable Jerry Mouton, Jr. 
The Mayor of the City of Deer Park 
P.O. Box 700 
Deer Park, Texas 77536-0700 

Via CM/RRR: #7008 3230 0003 0489 4344 
and U.S. First Class Mail 

RE: Wrongful Exclusion of Handgun License Holder Complaint 
Deer Park Community Center 
OAG Complaint No. 19 

The Office of the Attorney General ("OAG") received a citizen complaint, pursuant to section 
411.209 of the Government Code, concerning the wrongful exclusion of handgun license holders 
from the Deer Park Community Center. After investigating the citizen complaint, the OAG 
determines the City of Deer Park is in violation of section 411.209. 

Section 41 l.209(a) of the Government Code states as follows: 

A state agency or a political subdivision of the state may not provide notice by a 
communication described by Section 30.06, Penal Code, or by any sign expressly 
referring to that law or to a concealed handgun license, that a license holder carrying 
a handgun under the authority of this subchapter is prohibited from entering or 
remaining on a premises or other place owned or leased by the governmental entity 
unless license holders are prohibited from carrying a handgun on the premises or 
other places by Section 46.03 or 46.035, Penal Code. 

TEX. Gov'T CODE § 4 l l .209(a). Generally, a political subdivision may post a Penal Code § 30.06 
("30.06") or concealed handgun sign to warn handgun license holders against trespassing on the 
premises where weapons are prohibited by section 46.03 or 46.035 of the Penal Code. 

Section 46.03 of the Penal Code prohibits a person, including a handgun license holder, from 
bringing weapons on certain premises. Violation of this section constitutes a third degree felony. 
Specifically, section 46.03(a)(l) allows the exclusion of weapons from "the physical premises of 
a school or educational institution, [or] any grounds or building on which an activity sponsored by 
a school or educational institution is being conducted, . . . whether the school or educational 
institution is public or private, unless pursuant to written regulations or written authorization of 
the institution[.]" Section 46.03 of the Penal Code does not define school or educational 
institution; however, the term has been defined in other contexts. For example, section 481.134 
of the Health & Safety Code, implementing "drug-free zones," defines "school" to mean a private 
or public elementary or secondary school or a day-care center. 

In this instance the citizen complaint states that, at the entrances of the Deer Park Community 
Center (the "community center") located at 610 E. San Augustine, Deer Park, Texas 77536, there 
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are 30.06 signs warning handgun license holders not to enter the premises with a concealed 
handgun or they will be prosecuted. After reviewing this complaint, the OAG notes the community 
center is a recreational facility that is managed and maintained by the Parks and Recreation 
Department of the City of Deer Park (the "city"). Various rooms within the community center can 
be rented by residents and non-residents of the city. 

By letter dated March 1, 2016, Deer Park City Manager James Stokes informed the OAG that the 
community center houses a licensed child-care facility. The Community Center Pre-School (the 
"pre-school"), located within the community center, is licensed by the Texas Department of Family 
& Protective Services' Childcare Licensing Division. The pre-school is operated by a private party 
pursuant to the terms of an independent contractor agreement with the city, a copy of which was 
provided by the city to the OAG. The contract reflects that the pre-school is entitled to the 
exclusive use of several rooms throughout the community center between the hours of 7:00 a.m. 
to 3:00 p.m., Monday through Friday. The city has also provided a floor plan of the community 
center, indicating the location of the pre-school as well as the various shared areas of the 
community center, such as recreation areas, to which the pre-school has a contractual right of 
access. 

Upon review, the OAG finds the pre-school is exclusively owned and operated by a private party 
and is not operated by the city. The OAG concludes a reviewing court would likely find that a 
licensed child-care facility is a "school or educational institution" for purposes of section 
46.03(a)(l) of the Penal Code. Accordingly, a handgun license holder is prohibited from 
possessing a firearm on the physical premises of the pre-school, consisting of those rooms in the 
community center that are operated solely as a pre-school and to which the pre-school has an 
exclusive right of use. 

Furthermore, the information provided by the city demonstrates the pre-school regularly sponsors 
activities that are conducted on the community center grounds and in various locations throughout 
the community center building during the pre-school's hours of operation which are 7:00 a.m. to 
3:00 p.m. Accordingly, section 46.03(a)(l) further prohibits a handgun license holder from 
possessing a firearm on the grounds and throughout the building of the community center at any 
time in which the pre-school is in operation. 

As noted above, however, the pre-school's hours of operation are 7:00 a.m. to 3:00 p.m., Monday 
through Friday. Accordingly, except as to rooms that are operated solely as a pre-school, a 
handgun license holder would be prohibited from possessing a firearm on the grounds and 
throughout the building of the community center only from 7:00 a.m. to 3:00 p.m., Monday 
through Friday. 

The OAG's review indicates the 30.06 signs posted at the community center purport to prohibit 
licensed handgun holders from entering into the entire community center at all times. Section 
46.03(a)(l) of the Penal Code does not allow a political subdivision to prohibit licensed handgun 
holders from entering the grounds or building on which a school or educational institution conducts 
activities at times other than when such activities are actually taking place. Consequently, the OAG 
has determined the signs posted at the entrances to the community center are in violation of the 
Government Code. 



The city has fifteen ( 15) days from the receipt of this written notice to cure the violation. If the 
city fails to cure the violation within this fifteen day period, the OAG may proceed to file suit in 
district court and seek civil penalties pursuant to section 41 l .209(g) of the Government Code. 
Section 411.209(b) of the Government Code authorizes the court to assess civil penalties in the 
amount of: 

• Not less than $1,000 and not more than $1,500 for the first violation; and 
• Not less than $10,000 and not more than $10,500 for the second or a subsequent violation. 

Be advised that each day of a continuing violation constitutes a separate violation. TEX. Gov'T 
CODE § 41 l.209(c). Accordingly, beginning on the sixteenth (16th) day following the receipt of 
this written notice the city may be liable for a proposed maximum penalty of $1,500 for each day 
the city remains in violation, as well as any reasonable expenses incurred by the Attorney General 
in obtaining relief under section 41 l.209(g) of the Government Code. 

Sincerely, 

~~ 
Matthew R. Entsminger 
Assistant Attorney General 
Administrative Law Division 
P.O. Box 12548, Capitol Station 
Austin, Texas 78711-2548 
Telephone: (512) 475-4151 
Facsimile: (512) 457-4686 
matthew.entsminger@oag.texas.gov 

CC: Complainant 


