
December 22, 2016 

Mr. David Cooke 
Fort Worth City Manager 
1000 Throckmorton Street 
Fort Worth, Texas 76102 

KEN PAXTON 
ATTORNEY GENERAL OF TEXAS 

RE: Wrongful Exclusion of Handgun License Holder Complaint- No Violation 
Fort Worth Museum of Science and History 
OAG Complaint No. 28 

Dear Mr. Cooke: 

The Office of the Attorney General ("OAG") received a citizen complaint, pursuant to section 
411.209 of the Government Code, concerning the alleged wrongful exclusion of handgun license 
holders from the Fort Worth Museum of Science and History (the "museum"). After investigating 
the citizen complaint, the OAG has determined there is not a violation of section 411.209. 

Section 41 l.209(a) of the Government Code states as follows: 

A state agency or a political subdivision of the state may not provide notice by a 
communication described by Section 30.06, Penal Code, or by any sign expressly 
referring to that law or to a concealed handgun license, that a license holder carrying 
a handgun under the authority of this subchapter is prohibited from entering or 
remaining on a premises or other place owned or leased by the governmental entity 
unless license holders are prohibited from carrying a handgun on the premises or 
other places by Section 46.03 or 46.035, Penal Code. 

TEX. Gov'T CODE § 411.209( a). 

By its express terms the prohibition in subsection 41 l.209(a) applies only to "[a] state agency or 
political subdivision of the state." Though "political subdivision of the state" is not otherwise 
defined by section 411.209, similar terms have been construed in other contexts. See, e.g., TEX. 
CONST. art. III, § 52(a)-(b) (defining "political corporation or subdivision of the state" to include 
county, city, or town); TEX. Gov'T CODE § 305.026(b) (defining "political subdivision" to include 
municipality, county, district, or other governmental entity with definite geographic boundary that 
exists for purpose of discharging functions of government); see also Guaranty Petro. Corp. v. 
Armstrong, 609 S.W.2d 529, 531 (Tex. 1980) (finding a "political subdivision" has jurisdiction 
over portion of the state, is governed by officials elected in local elections or appointed locally by 
elected officials, and has power to assess and collect taxes). 

Regarding properties leased to a nonprofit entity by a state agency or a political subdivision of the 
state, Attorney General Opinion KP-0108 (2016) stated "section 411.209 does not apply to a city 
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that leases property to a nonprofit entity that provides notice that a license holder carrying a 
handgun is prohibited from entry." Attorney General Opinion KP-0108 further concluded "[a]s 
long as the state agency or political subdivision leasing the property to the nonprofit entity has no 
control over the decision to post such notice, the state agency or political subdivision lessor would 
not be the entity responsible for the posting and would therefore not be subject to a civil penalty 
under section 411.209." 

In this instance the citizen complaint alleges that, on a wall near the entrance to the museum's 
Omni Theater, located at 1600 Gendy Street, Fort Worth, Texas 76107, there is a 30.06 sign 
warning handgun license holders not to enter the premises with a concealed handgun or they will 
be prosecuted. After reviewing the complaint, the OAG notes the City of Fort Worth (the "city") 
owns the parcel of land upon which the museum is located. However, the city has leased the land 
to Fort Worth Museum of Science and History ("FWMSH"), a private, nonprofit corporation that 
owns and operates the museum. 

The OAG has received responses to the complaint from both the city and FWMSH. By letter dated 
March 22, 2016, the city states that the contract between the city and FWMSH is a ground lease 
only and that the museum itself is owned and operated by FWMSH. The city further informs the 
OAG that it neither posted the 30.06 sign at issue nor did city personnel advise, direct, or require 
FWMSH to post any signs prohibiting licensed handgun holders from the museum. By letter dated 
March 9, 2016, FWMSH provided a copy of certain terms within the lease, which specify in 
relevant part that "any buildings, improvements, additions, alterations, and fixtures ... constructed, 
placed, or maintained on any part of the premises ... shall be [FWMSH's] property during and 
after the termination or expiration of this Lease[.]" 

After review, the OAG determines the 30.06 signs at issue were posted by FWMSH, which 
possesses the exclusive right to post signage on the museum premises under the terms of its lease 
with the city. Further, a reviewing court would likely conclude that under existing law, a private, 
nonprofit corporation such as FWMSH is not a political subdivision of the state for purposes of 
section 411.209(a) of the Government Code. Accordingly, the OAG finds signage posted at the 
entrance to the museum is not in violation of section 411.209 of the Government Code. The OAG 
is closing this complaint. 

Sincerely, 

~~ 
Matthew R. Entsminger 
Assistant Attorney General 
Administrative Law Division 
P.O. Box 12548, Capitol Station 
Austin, Texas 78711-2548 
Telephone: (512) 475-4151 
Facsimile: (512) 457-4686 
matthew.entsminger@oag.texas.gov 
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cc: Complainant 
Mr. R. Alston Roberts, Chair of the Board of Trustees 


