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IN TBE OlSTRlCT COURT OF 

HARRIS CO UNTY, TEXAS 

189'1'11 JUDICIAL J..)lSTRICT 

AGRltED Ic'INAL .JUnGMENT AND I)ERMANENT INJUNCfJON 

On this day, came 011 to be considered the above·entitled and numbered ClllliiC in which tho . 
State of Texas is Plaintiff (hereinafter "Plaintit1"') an.d JK Harris & Company, LLC; JKII Financial 
Recovery Systems LLC; and Professional Fee Financing Associntes fire Detendanl!:; (htrc;inaftcl' 
"Defcnd1'lIlts"). Plaintiff and l)efendants (hereinafter the 4(Parties") by and through their allorneys 
of record, ~'!IU1ollnced to the Court that they have compromised and settled £Ill cbill1S sla(Cd by 
Plaintiff in this Gause aud presented to this CO\llt this Agreed Fillal Judgment and Permanent 
Injunction ("Judgment"). 

I. 

By their duly authorized signatmes, the Parties stipulate to the Court the folluwing: thal 
they understand and agree to the terms of this Judgment; that they actively partidpatcd in th(~ 
negotiations le~1ding up to this Judgment and are awftl'e of the duties placed UpOl'l theln by it and Me 
desirous ~\nd capable of carrying out those duties in full; that they acknowledge l'CCeipl uf copies of 
this Judgment and have full and actllal notice of the terms of this Judgment; tbHl the issuance and 
service ora writ ofinj1.lnction are waived; that the terms of this Judgment ~\re g~lffir.:it:ntl)' deHliled 
and specific enough to be enforcetl.ble by the Court in conformance with TEX. R. CIV. Prw. 683; 
that this Judgment represents a compromise and settlement of all matters arising out of tho 
allegations made by Plaintiff in this cause. 

Defendants, desire to resolve this litigation without uial, consent to ent!'y of this Judgment, 
which consent is not a)1 admission ofliability by Defendants as to any issue offElct Or law, nor docs 
Plaintiff cl<tim otherwise. The P~\rties clo not contest jurisdiction of the COllrt and do not cOllte::;t 
entry of this Jlldgmen1. 

Based on the representation of the Parties, it appears to the Comt tbat all Partks agree to 
the entry of this J~ldgment and that they have approved its enh'y by the duly authorized sigllHlmcs 
oftheil' respective attorneys below. The Court, l~pon the stiplilations of the Panics and aHel' being 
ftllly advised in this matter, finds as follows: that it has jurisdiction over the l)arties and subject 



matter of this suit; that the settlement of this dis)mte is agreed to by the Parties; and that it would be 
in the best interests of the Parties if the COll!'t approved the settlement Imd rend~rod judgment 
~lccordingly. 

Based upon these findings, alld having heard and considered the l'epl'csontatiolli:i made by 
the Pal'ties, the Court is of the opinion that a perm&nClll injunction shO\lld be isslled as Sl;!t forth in 
this Judgment and ElII other l'elief set forth in this Judgment shall be granted. 

II. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECIlliED that, as ll:;ec\ in thi~ 
Judgment, the following terms are defined as follows: 

I. "Consumer" means an individLl~ll, partnership, corporation, 01' entity of any kind, 
including this state, or a subdivision or agency of this !ltate who seeks or acquires, by PUl'ClH1Se 01' 

lease, any goods or services, except thm the torm docs not include a btlSiness consumer Ihn! lHl$ 
~lsscts of $25 million Or more, or that is owned or controlled by a corpowtiol1 or entity with assets 
of $25 million or more. 

2. "Defendants" means JK Harris & Company, LLC; JKH Fin~\l1cia! Recovery Systems 
LLC; and Professional Fee Financing Associates, whethel' acting directly Or throLlgh any 
subsidiary, affiliate) divisioli, Of through its successors, assigns) officers, agents, subcolltractors, 
servants, employees, attomeys, corpoHltiolls and any other persons in active concert or 
partioipation with them. 

3. I'Client" shall .mean a COI1SUmel' who has engaged anyone ofthe "Defendants" 10 pl'ovid~ 
any sC)'ViOC1; related to IRS representation 01' IRS services on the Consumer's behalf. 

4. "Selling/, limarketing", "promoting1', I'distributing" 01' "advertising" means lIny type of 
contact occurring jn any form, including the internet, with a person or entity for the p~lrpos~ of 
l'eq\lesting> persuading, or seeking any type of contribution) sponsorship, C(}mpollsalion or 
anything of value from said person or entity fol' any l'CaS011 whatsoever. 

5. "Offer ill Compromise" Ol' "OIC" shall be as detined by all relevant lRS rules Hnd 
l'egtlh'ltions. 

6. "Internal Revenue Service" or hIRS" shall mean the divi~ion of the U.S. Departmcnt of the 
TreBSlll'y responsible for the coilectioll of income, excise, and other taxes mid the enforcement or 
the tax laws of the United States. 

7. "Cleal' and conspicuous" and "Clearly and conSpiCUOl.lsly1' shall mean that the required 
discloslIre is in stIch size, color, contrasl, location, dtlmtion, and audibility tlHlt it is readily 
noticeable, readable, and ul1derstandable. A statement mny not contradict Of be inconsistenl with 
any other information with which it is presented. If a statement modifies, explaills, Or clarities 
other information with which it i:; presented, it must be presented in direct proximity to the 
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information it modifies, iIl a ll1(1nnCl' that is readily noticeable, readable, and understandable, ,ind it 
must not be obscLlrecl in any manner. Fot print communications, the mCSS(igc shall be in H type 
size and location. Emfficiently noticeable for a consumer to read and comprehend it, in print that 
contrasts with the background against which it appe~\I'S, In communications diss(~ll)inll[ed orally, 
the message shall be delivered in a volume (lnd cadence sufficient tor a conS~lInel' to compl'ehend 
it. In communications made through an electl'Onic medium (such as television, video, radio, £lnd 
intemctive media such as the Internet, online services, and software), the message shHll be 
presented in the audio Ol' visual portions of the con1l1mnication so as reasonable for the viewer to 
understand it, In any communication presented solely through visual or <'aldio means, the 
m,essage must be made through the smue means by which the communication is presentee!, Any 
audio message shall be delivered in a volume ancl cadence sufficient for a consumer to hr,;ar ltnd 
comprehend it, Any visual image shall be of a size and shade, with a degree of contrfl!;l to the 
background against which it appeal's, and shall appeal' on the screen for a duration and ill ,\ location 
sufficiently noticeable for a consumer to read and comprehend it. The mcssage shHll be ill 
understandable language and syntax, Nothing contrary to, inconsistent with, 01' in mitigation of 
the luessagc shall be llsed in any communication, 

8. "Represent" means to state 01' imply, directly Or indirectly, through claims, statements, 
Cj\lestions, conduct, graphics, symbols, lettering, formats, devices, language, docwncnts, 
messages, or any other manner or means by which information might be conveyed. 

9, "Ole Approval Rate" means the Success Rate and the Percentage Reduction Rate, 

10. "Success Rate" rneans the number of clients who lUte! their orCs approy(:d by the m.s, 
divided by the number of clients viho signed a contract to prepare an OlC, paid the tunoulll uwed in 
full, and provided all necessary documentation. The Success Rate is calcu!uted On all allnual 
basis, 

II, "Percentage Reduction Rate" means the average reduction of original tax debt l'csliiting 
ti'ol11 approval ofrhe Ole in a given tax year, as published by the IRS or GAO, "GAO" mea\)$ the 
United States Government Accountability Office, 

12, "Difficllity Statement" means the following statement: "The IRS doc:;; not l'Olltine!y 
accept Orret's in Compromise and will not do So where thefe are any assets that CClI\ b~ used to 
satisfy the tax debts, Or the tax debt can be paid from the taxpayer's future wages, Assets include 
things like real estate and bank aCCQ"l.lnts, but they also include home equity; re1iremenl accOullts, 
such as lRAs and 401(k)s; other retirement benefits, such as H pension or S{)cial Security 
payments; vehicles; Elnd valuable personal property, includingjeweh'y, gun~, collectibles, Md the 
like," 

13, "Termination Notice" meanS the following statement, written in all caps bold font: 
IIFAILlJRE TO RESPON]) TO THIS REQUEST 11'01<. INFORMA'l'lON WJTH1N TEN 
(10) BUSINESS DAYS MAY RESULT IN TERMINATION OF YOUR CONTnACT", If 
the COITcspondcnce is sent by fax, the Termination Notice must be at least 8~poil1t typeface and 
appe~lr on the top each page. If the c01'respondence is mailed, the Termination Notice must appeHl' 
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in 8~point typeface on the envelope and on the top of each page. f[the correspondence is ~lllailed, 
the Termination Notice must appeal' in the body of the email in the same size font as the olher text 
in the body of the email. 

III. 

IT lS, THEREFORE, ORDERED, ADJUDGED AND DECREED (hat Defenclant~ 
vvho receive actual notice of this order by personal service or otherwise, whether ~lctillg directly 01' 

through any trust, corporation, subsidiary, division, Or other' devise, shall be pennan~lItly cnjoined 
from engaging in the following acts or practice!>: 

A. Representing that Defendants have been successful in obtaining approval of Ole's 
tl'om the IRS, unless Defendants sim~l1taneotlsly, and clearly and conspicuously, disclosc tilt Ole 
Approval Rate tor a given tax year (not to exceed more than fOlll' ye~n's prior); 

B. Representing that by engaging the Defendants services, the Conswner i8 likely to 
obtain. approval of an ore from the IRS, unless Defendants simultaneously disclose the Di f:t1culty 
Statement and the Ole Approval Rate; 

C. ReprcsentiJ'lg that by engaging the Defendants services, (\ ConSLlmer is likely to 
obtain any other form of tax relief from the IRS (sllch as ~l payment plan), unless lJet(;ndants 
simultaneously disclose the percentage aftlle Defendants' clients that have obtained such tax relief 
fro111 the IRS in any given tax year (not to exceed fOUl' years prior); 

D. Advertising statistics Or pel'eent~lges regarding the IRS's acceptance of redllced 
amounts of tax debts unless the advertisement clearly and conspicuously discloscs the Ole 
Approval Rate; 

E. Representing 01' implying that the IRS collects only a small portion of the dollar 
amount of past due tax debts lillie.':;.':; Defendants also sim\.lltanemlSiy disclose (i) that the IRS does 
not typically forgive past due tax debts; (ii) (he OlC is the primary way of obtainiIlg forgivcness; 
and (iii) the Ole Approval Rate; 

F. Representing any IRS statistics that would materially mislead CO)lslIll1l;)rS to believe 
that obtaining approval of an ore is statistically mOre probable than the actm,1 IRS-genel'ated 
statistics indicate, unless s~lch representation is consistent with the Success Rate; 

O. Representing that a Consumer qualifies or is eligible for the IRS's Ole pwgl'nm, 
~1l11ess (i) Defendants have obtained documents from the Consumer typically relied upon by the 
IRS in evaluating OIC eligibility, and (it) based On slIch documentation) DefendalHs have a 
reasonable basis [0 believe that the Consumer is eligible for an Ole under IRS g\lidelines; 

H. Entering into a contraot with) charging, Or accepting payment from n COI);;umcl' tor 
any services related to an Ole, including detCl'lllinntion of eligibility, unless Defendants ill'st 
clearly and conspicllously disclose the Ole Approval Rate; 
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1. Representing that Defendants will pCI-form services for Consumer::; in a specific 
manner, unless Defendants actually do perform those services as represen.ted; 

J. Retaining any amount of a I'cf\md that 115 due and owed to a Client for morc than 60 
days after receiving a propel' request. Whether a refund is ('clue and owed" is determined by the 
contract between any of the DefendalHs and the Client. If any of the Defendants r"il to timely 
comnnll1icate the results of the Client's likely eligibility for the ole program within 60 days aller 
the first date on which Defendants had in their possession payment in full for services rel,lwd to the 
eligibility determination and all documentation fl'0111 the Cli(ntt reasonably necessary to nHlke tht 
eligibility determination, a refund is, pel' se, Heine and owed" regardless of (he contract, A Client 
requests a refund jf he, she, or it communicates the request, orally, electronically, Or in writing to 
any representative of Defendat'1ts, Nothing in this subparagraph shall prohibit Defel)dal1l~ il'om 
tel'minating a wrilten COlHract for Ole services due to nOIl~paymel1t in whole 01' in P,\l't ilccol'tiing 

to the terms of the contract; 

I(, Represonting that Defendants guarantee rcsulls of any kind, u!llc~~ s~lch 
repl'cscnll;1tions are accurate and ~ll'e neither contl.lsing, deceptive, nor misletlding, lIlId ~1l11ess the 
represented guarantees are fully sT.~ppor(ed by prior documentation that will be mnde av~lilable by 
Defend~\nts to the PlaintifT fOl' review upon written request within 10 business d~tys of SLI(:h 

request; 

L. Advel'tising, representing, or promoting (iucluding testimonials, solicitatiolls, 
brochures, or other explanatory materials) "Defendants'" Ole 01' oth(:!' tax debt 
forgiveness-related services in which "Defendants" make representations, expressly 01' by 
implication, about Defendants success rates 01' about IRS ole statistics (inclUding applieants' 
avera!! eligibility and likelihood of qml1ifying fol' the ore program), Of in which the Defcndul1ts 
diSCl1SS or give examples of offer acceptance rates, average amounts of offers accopted by the IRS, 
or the rates of debt forgiveness!1-ecluction that be potentially achieved, unless such representations 
are fully supported by prior documentation that will be made avaihtble by Defondants to tlw 
"Plaintiff" for review upon written request within 10 business days of such request; 

M, Failing to take reasonable steps to obtain undupdate records of Client conlact 
information, including but not limited to mailing addresses, phone and fax lltl 111 bel's) (md email 
addresses, as provided by Clients for cOl11l11\.ll1ication pmposes. Defend~iI1ts have cOl11plkcl with 
this req~lil'emcnt if they update their records within 30 days of I'eceiving written notice from a 
Client that his) hel\ 01' its contact il1tonnatiol1 has changed; 

N, Failing to provide Clients with Defendants current contact infOl'lnatioll) illcluding 
bllt not limited to mailing and physical addresses) email addresses, and phone and nlt:Sillliie 
numbers) and advising Clients of any changes as soon as reasonably pmcticablcj 

0, Failing to provide the Termillation Notice ten days prior to terminating (IllY Client 
contract, The Tel'mil1atiol1 Notice must be sent by both physical and electronic mail if both .sets 
of contact information have been provided by the Client. Fol' example, if the Client provides a 
mailing address and email addl'f;lss) the Termination Notice must be sellt by mail and email. 
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Defendants have complied with this requirement if the)' send the TerminMion Notice to the 
physical and email addresses on file at the time the Termination Notice is t)ent, regardless of 
whether the Client receives the Termination Notice, unless Client has notit1ed Defendants or his, 
her, or its new contact information in writing prior to Or within 30 days of the date the Termination 
Notice is sent. 

P.Within 10 days of a Client's file being closed for any reason, failing to pl'Ovicie 
written notice to the Conslimer that his; her, or its contract has been completed, terminated, 01' 

rescinded, as the case ma.y be. Written notice that a Consumer's me has been closed shall b(; 
provided in the same maImer as the Termination Notice. 

Q. Failing to provide to Plaintiff upon written reqnest priol' documentation supporting 
any representations made by Defendants in any advertising) marketing or pl'omotiol1Hl materials of 
any kind within 5 business days of Plaintiffs request if the infol'mation is withill De1end21I1ts) 
possession, or 10 business days of Plaintiffs request requires obtaining the information fl'om a 
third party; 

R. Representing or implying at any time before the IRS has accepted an Ole thm a 
Client's IRS debt will be reduced by a certain amount Or settled withi11 a certain I'l\nge; 

S. Failing to disclose in writing to Consumers the total amount that will be charged Cor 
DefeI'ldants services and all associated costs; 

T. Failing to disclose in writing to Clients, clearly and conspicuously, that the Client's 
tax debt will contintle to IWCl'\.le interest and penalties if the OlC is not accepted by lho IRS; 

U. Failing to disclose in writing to Clients) clearly and C()llspiclIOtlsly, that the IRS i~ 
likely to continue collection effOlts; including liensj levies and garnishment procedUres, lInkss and 
until t111 OlC is accepted; 

V. Failing to disclose in writing to a Client any comnlunications made by the IRS 
concerning the Client's tax debt, unless it is apparent from the face of the communication that it has 
already beM transmitted to the Client. 

W. PUl'sl,ling collection activities against Clients that did not hnvc an 01(' submitted to 
the IRS or who have requested a refund from Defendants. 

IT IS FURTHER ORDERED THAT in the event Plaintiff believes that any of the 
Defel).dants is not in compliance with the terms of this Section nr of the Judgment, the Plaintiff 
shan promptly provide that Defendant with written notice of the potential non·colllplh\!1G~. Th~ 
Plaintiff and Defendants shall attempt to resolve the dispute informally. After 30 days, if the 
dispute is not resolved by agl'eemet'lt, either Party may seek relief from the Com!. The 30w day 
time period for dispute resolution may be extended by written agreement of the partles. 
Defendants shall be liable for a stipulated penalty of not less than $500.00 and not morc than 
$1,000.00 for each act or incident that l'esults in a violation 01' violations of a provision of Section 
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III of this J udgmcnt, to be determined by this COlll'!. Occa&ional good faith miswk{:$ nnd eIlOl'S 

shall not constitute grounds for the Plaintiff to seek enforcement of this Judgment in Court. 

IV. 

This Judgment is a complete settlement and l'elease of all claims against Defendallts, 
including their directors, office!'s, employees, agents, and representatives, 1I1ltit.::r th~ 'r(;:x~\S 
Deceptive Tl'ade Practices Act, Tex. Bus. & Com. Code §§17.41 er seq as set fonh in PlaintiCf's 
Second Amended Petition that have been Of could have been bl'o\lght based \Ipon act\.wJ or alkged 
acts, practices or courses of conduct that have Occurred through the date of this Jlldgmen\. 
Nothing in this Jttclgment shall be deemed to pl"ccillde the Office of the Attorney General's l'cvii;lW 
ofthe acts, practices Or COUrses of conduct that occm after the entry of this Judgment, nOr to impair 
any right of any of the Defendants to defend any such review, threatened or actual litigation the 
Plaintiff may pmsue> or to assert any right, defense or remedy it may have 01' seek to plll'sue. 

This Judgment is not intended to grant or limit any legal rights or remedies of any naUire to 
any third p~rty. This Judgment may not be relied upon by third parties to assert or defend GIlly 

rights oj' remedies it rnight have or plJl'Slle) but the effect of this Judgment is between the Ptlrtil:!-l. 

v, 

IT ]S Il'UR'THlrR ORDERED, ADJUDGED AND l>lrCH.EED that the SlATE OF 
TEXAS shall have judgment against Defendants herein, jointly and severally, in the amollilt of 
Eight hundred thonsand dollars ($800,000.00), which shall be reserved to be p~\id to Texas 
Cm18Ul11el'S for restiMioll by Plaintiff ("Restittltion Funds"). Plaintiff will be responsible far 
dlstrib~ltil1g the Restitution Funds to Texas Consumers, and will be responsible for the timing, 
manner, ~lld amount of said distribution in its sole discretion. Defendants will provide nm!,immh\1;: 
assistance and information to Plaintiff required to implement said distribution; and, said assiS(l\l1(;C 

and/or information will be pJ'ovided by Defendants to Plaintiff within thirty (30) days or PlnilltitTs 
mAking stich request. A pOliion of the Restitution Funds may be used by the Plaintiff to pay 
certain third parties as it deems necessary and for the sole purpose of assisting the Pl~linlilT in 
distl'ibllting the Restitution Funds to Consumers. Any \Il1distdbuted Restitution Funds will be 
allocated to the State of Texas pmstlant to §402.007 of the Texas Government Code. PlailltitTwil1 
provide Defendants with an acco\lI1ling ofany payments lmlde to Consumers from the H.ciititution 
Flllld upon reasonable notice and request. 

n IS FURTHlrR ORDEH.ED that Defendants shall pay Plaintiff the amount of lloul' 
hun(h'ed thousand dollars ($400,000) ("Atto1'\lcy.~' Fees") for reimbursement of till: Stme's 
attorneys' fees, court costs Md investigative costs incm'l'ed in this case, which sum is for the 
benefit of the State of Texas, a governmental unit~ and which is not cOll1pcns~\tiotl to)' any actual or 
pecuniary loss und does not Constitute an antecedent debt with respect to this litigation. 

Defendants shaH pay the total amount of Restitution Funds and Attorneys' Fees to the 
Office of Attorney General as provided in the Settlement and Paynlent Agreemt;lllt. 
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VI. 

IT IS II'URTHER ORDERED that in the event of a default On payment of the Restitution 
Funds 01' the Attorneys' Fees ordered herein, intel'est shall aCCllW on the defaulted amounts at the 
sttttutory post-judgment rate from the date of default until paid or collected. The date or de nlll It is 
defined as the next business day after the expiration of any applicable cure p~riod. Del'endants 
shall pay all acct'lled intel'est at the same time and in the same manner as stated in the..: payout 
agreemellt. 

vn. 

The Parties agree this Court has exclusive jtlrisdiction and is the exclusi ve venLle for 
enforcement of this Judgment. The Parties further agree that any Party to this Judgment nHly 
apply to this Comt for such flll'ther orders as may be necessary for the constrllction and carrying 
out ofthis Judgment. 

YIn. 

IT IS FURTHER OlU)ERED, ADJUDGED AND DECREED that Dotcnciants, by lheir 
signatures below, hereby acknowledge notice of this Judgment and acceptance of same; therefore, 
nO injunctive writ need be issued. The Sta.te of Texas may enforce the Pel'lnancnt Injullction 
thl'Ough any procedure 01' process available under the laws of the State ofTex~ts. 

IX. 

IT IS PURTH~R OnDl~RED, ADJUDGED AND DECREED that all taxable costs of 
Cotlrt are to be taxed the Party which incmred the same; that is, each Party is to pay their OWn 
taxable COllrt costs and litigation expenses. 

'fhis is a final Jlldgment All·relief not expressly granted herein is denied. 

MAR2920~1 

u:l:i£~'-IN~G-'----fl: 
Signed on 

AGREED TO AS TO FORM & SUBSTANCE: 

GREG ABBOTT 
Attorney General of Texas 
DANIEL T. I-lODGE 
First Assistant Attorney General 
BILL COBB 
Deputy Attol'lley General fOr Civil Litigation 
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PAUL D. CARMONA 
Chief: Consumer Protection & Public HCliith 
Division 



State Bar No. 00792091 
ROSEMARIE DONNELLY 
State Bat· No. 5983020 
Assistant Attorneys General 
CoriSHmer Protection & Public Health 
Division 
808 Travis, Suite 1520 
Houston, Texas 77002 
Telephone 713-223-5886 
f'?lcsimilc 113-223-5821 
ATTORNEYS FOR PLAINTIFF 

Sta e Bar No- 240 
Ogden, Gibson, Smocks & Longoria, LLP 
1900 Pennzoil South Tower 
711 Louisia~la Street 
Houston, Texas 770Q2 
Telephone 713-844-3000 
Facsimile 713-844-3030 
A ifORNEY FOR DEl~ENDANTS 

, 
-'"'I 

, as representative of all 
am'ec! Defendunts 
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