
SETTLET\-IENT AGREE~IENT AND Rl~Ll~ASE 

I. J> AU.TIES 

This Settlen1ent Agreen1ent and Release ("Agreen1enC) 1s entered into as of the 

••Effective Date,'~ defined in paragraph 26 below·, by and mnong the STA. IE of TEXAS 

(""STATE'), Ven-A-Care of the Florida Keys, lnc. ("REl..~A.TOR~~), and Endo Phannaceuticals 

Inc. (referred to as "ENDa~~). 'The STATE, RELATOR, and ENDO are each individually 

referred to as a "'Party" and collectively referred to as the "Parties'' in this Agreen1ent. 

Il. PREAMH.LE 

A.s a prean1ble to this Agreetnent, the Parties agree to the f()llcnving: 

A. ENDO is a pharn1aceutical ccnnpan:y organized under the laws of the State of 

Dela,vare and headqtu.1ttered in Chadds Ford, P A. ENDO develops, tnanufacturcs, tnarkets and 

sells generic and brand phannaceuticaJs in the United States. Generics International (U.S.) Inc. 

d/b/a "Qualitest Pharn1aceuticals'' is a Delavvare corporation. This entity \Vas incOlJ)Orated in 

2007 by A pax Partners LLP f()r the purpose of entering into a Purchase Agreetnent \Vith several 

privately held, afliliated con1panies to purchase the assets and interests of several con1panies, 

including the assets of Qualitest Pharn1aceuticals, Inc C'QPr'). QPI is an A.Jaban1a corporation 

that, at the time of the transaction. operated a generic drug rnanufacturing and distribution 

business in Huntsville, AL. The sale \Vas con1pleted on October 31; 2007 ~ and Generics 

International (U.S.)~ Inc.~ and several of its wholly owned subsidiaries began doing business as 

•·Qualitest Phannaceuticals.~; QPI continues to exist under a different nmne, and does so as a 

separate entity fron1 "'Qualitest Pharn1aceuticals.~' This agreement solely covers the liability of 

""Qualitest Phannaceuticals"' frorn Noven1ber 1., 2007 to the date of this agreement. Unless 



otherwise noted, ENDO and all of its subsidiaries~ including but not lin1ited to "Qualitest 

Pharmaceuticals~~ are col1ectively referred to herein as ~"ENDO." 

B. The pharn1aceutical products n1anufl1ctured~ n1arketcd~ distributed and/or sold by 

ENDO using the labeler codes 63481 and 60951 for the tin1c period Septe1nber 1, 1995 to the 

date of this agreen1ent and labeler code 00603 fro1n Novctnber 1, 2007 to the date of this 

agrecn1ent are referred to as the ~~covered Dru2s~'; 

C. The ST!\TE and RE.LATOR contend that bct\v·cen Septcinber 1, 1995 and the 

EiTective Date, ENDO kno\vingly set; rcpmicd and/or maintained~ or caused to be set, reported 

and/or tnaintained false, fraudulent~ and/or inflated pricing infbrn1ation for certain of the Covered 

Drugs~ including the pricing infonnation reported directly to the Texas Vendor Drug Progran1 

C'VDP~~}. The RELATOR and the STATE further contend that ENDO subn1ittcd or caused to be 

subn1.itted~ false clain1s to the VDP f()r certain of the Covered Drugs based on those false and/or 

inflated reported pricing infonnation. The STA. TE and the RELATOR contend that ENDO 

con1n1itted unla\vful acts, as defined by Tex. HunL Res. Code Ann. § 36.002 in connection with 

the subtnission of pricing inforn1ation to the VDP, including for the purpose of including certain 

of ENDO's Covered Drugs on the Texas Drug Code Index (''TDCr'). These alleged acts and 

o1nissions, vvhich are subject to the release language in this Agree1nent, are further described and 

conduct described in this paragraph and the Lawsuit are hereinafter referred to as the ··covered 

Conduce; 



D. This Agreen1cnt is the result of a con1promisc of disputed issues of law and fact 

and is neither an admission of facts or liability by END(), nor a concession by the S'T'A.TE that 

the ST.ATE's clairns in the La\vsuit are not well-f(1tmded. 

E. ENDO has a nu1nber of de.fenses to the SrfATE~s and RELATOR'S clain1s and to 

the La\vsuit, and has denied and continues to deny the STATE· s and RELATOR's allegations or 

any wrongdoing as 1nay be aHcged by the ST.ATE or by the RELATOR or as alleged in the 

Lawsuit. 

F. As a result of a rnutual desire to settle their disputes. and to avoid the delay~ 

expense~ inconvenience and uncertainty of protracted litigation of the STATE's clain1s, the 

Parties have reached a full and fina.l settlen1ent~ including a settlen1ent and disn1issal of the 

Lawsuit as against ENDO, as set forth in this Agree1nent; and 

G. The STATE has concluded that this settle1nent is in the public interest, and is fair, 

adequate~ and reasonable under all the circun1stances. 

H. The RELATOR agrees that this Agreen1ent is fair, adequate, and reasonable under 

aH the circun1stances. 

III. A(;REF2MENT 

NOW, 'I'HEREFORE~ in reliance on the representations contained herein and in 

consideration of the rnutual proiniscs, covenants, and obligations set forth belo\v in this 

i\.greetnent~ and tor good and valuable consideration as stated herein, the Parties agree as 

follo\\?S: 

1. The foregoing Prean1ble is incorporated herein. 



2. By the Effective Date~ ENI)O agrees to pay the STATE, the RELATOR, and the 

United States of An1erica the aggregate sum of T\VENTY-FlVE MILLION UNITED 

STATES I)(JLLARS ($25,000,000) (the "Final Settlement Paytnenf') in the an1ounts set forth 

in the Settletnent Allocation Schedule~ attached as Exhibit 1 ~ and in accordance with the wire 

instructions set forth in Exhibit 2. The Parties further agree that all mnounts pa)lablc to the 

REL""t\TOR~ to any of the RELATOR's attorneys or other of the RELA'fOR's representatives or 

advisors, or to the United States, shall be paid out of the Final Scttle1ncnt Paytnent. and that 

ENDO will have no liability or obligation to make any such payn1cnt. The payn1.ent of the Final 

Settlement Payn1cnt shall satisfy ENDO's obligation to n1ake payn1ents under this Agreen1ent. 

3. In no \vay does entering into this Agreen1ent entitle ENDO or its Counsel to direct 

or inf1uence the allocation of the rnoney paid to settle Plaintiffs~ allegations against ENDO. 

ENDO expressly acknowledges that it is not entitled to direct or inHuence the tnanner in which 

the settlen1ent an1ounts are allocated by Texas. The State \Vill allocate and distribute the 

REL,A'l'OH.' s share, attorneys' fees~ and costs, as \veil as the United States' pro rata share of the 

net recovery, in accordance \Vith state and federal law·. The RELATOR \Vill expressly inden1nify 

and hold END() harn1less fh_)lll and against any clain1s by any persons or entities who have 

represented the RELATOR in connection \vith the Covered Conduct hw (1) attorneys' fees, 

costs, and expenses or (2) any portion of the Settletnent An1ormt. 

4. Within five (5) business days following its receipt of the Final Settlen1ent 

Pay1nent, the STATE shall file vvith the Travis County District Court the agreed joint Inotion to 

disn1iss, attached as Exhibit 3 to this Agreetnent. 

5. Subject to the exceptions in Paragraph 8 below, in consideration of the obligations 

ofENDO set forth in this Agreen1ent~ and conditioned upon ENDO's payn1ent in full of the Final 
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Settletnent Payment, the STATE (on behalf of (i) itself.: its past and present oHicers, agents, 

entities~ divisions~ agencies and departtnents and (ii) any, insurers and reinsurers of those 

identified in subclause (i) (collectively the ~'STATE~')). and the RELATOR (on behalf of (i) 

itself, its past and present subsidiaries, parents, holding con1panies~ successors~ predecessors, 

affiliates, partnerships~ entities and divisions; ( ii) all past and present officers, directors~ 

n1en1bers~ partners and/or lin1ited partners~ principals, agents~ assigns~ representatives~ 

en1ployees, servants~ and its attorneys of RELATOR and those identified in subclause (i); (iii) all 

heirs~ executors~ adn1inistrators~ spouses~ agents and assigns of those identified in. subclauses (i) 

and (ii):, and (iv) any insurers and reinsurers of RELATOR and those identified in subclauses (i) 

and (ii) (collectively ·~RELATOR'')} fully and Jinally, and to the greatest extent allowed by lavv, 

release ENDO and (i) its past and present holding con1panies~ predecessors, successors, parents, 

subsidiaries, entities and divisions; (ii) all past and present oft1ccrs~ directors, nletnbers, partners 

and/or lhnited partners~ principals, assigns, representatives, etnployees, agents~ servants~ 

sharehoJders and attorneys of ENDO and those identified in subclause (i); (iii) all heirs. 

executors, adtninistrators, spouses, agents and assigns of those identified in subclauses (i) and 

(ii); and (iv) any insurers and reinsurers of ENDO and those identified in subclauses (i) and (ii) 

(collectively, the ""ENDO Released Pat1ics~') fron1 any civil or adn1inistrative claim, action, suit 

or proceeding (including atton1eys' fees, penalties, costs, and expenses of every kind and 

hovv'Cver denotninated) the STATE or RELA"fOR has asserted~ could assert~ or n1ay assert in the 

future under any source of la\v against the ENDO Released Parties related to the Covered 

Conduct In addition~ the Parties agree that the paytnent of the Final Settlen1ent Payn1ent f11lly 

discharges the ENDO Released Parties frmn any civil or adn1inistrative obligation to the STATE 

to pay restitution. dmnages~ penalties or fines to the ST 1\ TE for the Covered Conduct. In 
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addition, the S'rATE, including the Office of the Attorney General of 'fexas, agrees that it shall 

not initiate or prosecute litigation or any other civil or adn1inistrative action; including by way of 

exarnple and not lin1itation, civil investigative demands, against the I-~NDO Released Parties. 

related to the Covered Conduct, on behalf of itself or the United States. 

6. In consideration of the obligations of ENDO set forth tn this Agreen1ent, 

conditioned upon ENDO's payn1cnt in full of the Final Settletnent Payn1ent; the ST1\TE agrees 

to release and rett-ain fron1 instituting, directing or n1aintaining any action seeking exclusion, 

suspension, or disbarn1ent frorn the VDP or any other Texas -~vfedicaid prognun against the 

ENDO Released Parties for the Covered Conduct. 

7. ENDO fully and finally releases the STATE, its agencies~ cn1ployees~ servants~ 

attorneys and agents frotn any clain1s based on events occurring prior to the date of this 

1\green1ent (including attorney's fees~ costs, and expenses of every kind and ho\vever 

deno1ninated) \Vhich ENDO has asserted, could have asserted, or n1ay assert in the future against 

the S'f/\.'J'E~ its agencies, en1ployees, servants. attorneys and agents, related to the Covered 

Conduct and the STi\TE and REl.J\TOR's investigation and prosecution thereof: This provision 

is not intended to release clain1s or causes of action unrelated to the Covered Conduct 

8. ENDO fully and finally releases the RELAT()R, its en1ployees, officers, servants~ 

attorneys and agents Jron1 any clahns based on events occuning prior to the date of this 

i\.grecinent (including attorney~s fees, costs~ and expenses of every kind and hovvever 

denon1inated) which ENDO has asserted, could have asserted. or 1nay assert in the future against 

the RELATOR~ its en1ployees, officers~ servants, attorneys and agents, related to the Covered 

Conduct and the STATE and RELATOR ~s investigation and prosecution thereof This provision 

is not intended to release clain1s or causes of action unrelated to the Covered Conduct. 
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9. Nohvithstanding any other tenus of this Agreen1ent, including the release 

prov1s1ons in Paragraphs 5, 6. 7 and 8 above~ specifically reserved and excluded fron1 the 

definition of Covered Conduct~ and thus the scope and tern1s of this Agreetncnt, and fro1n the 

scope and tenns of the releases~ as to any entity or person (including ENDO, the STi\TE and 

RELATOR), are the follo\ving, for the tin1e period Septe1nber 1, 1995 through and including the 

Effective Date: 

(a) Any claims based upon such obligations created by this Agreen1ent; 

(h) Any express or in1pl ied product or service vvananty clahns or other c lai1ns for 

defective or deficient products or services~ including quality of goods and services, provided by 

.E.NDO:, 

(c) Any civil or adtninistrative liability that any person or entity has or n1ay have 

to individual consumers involving unfair and/or deceptive acts and practices and/or violations of 

consun1er protection lavv'S, except that this provision does not exclude fron1 the .Agreement causes 

of action relating to the Covered Conduct that 1night be brought by the State on behalf of 

individual consun1ers; 

(d) Any eivil or ad1ninistrative liability that any person or entity, including the 

ENl)O Released Parties, has or 1nay have to the State for state or federal antitrust violations; 

(e) ;\ny civil or adn1inistrative liability that any person or entity has or may have 

related to n1arketing or promotion of any of the covered drugs~ including but not Iiln.ited to otT­

label n1arketing,. product n1isbranding~ or 1nisrepresentations or conceahnent of inf()nnation 

about the safety, eft1cacy, or appropriate use of Lidodenn. This lin1itation does not apply to any 

clain1 of liability wh.ich is based on n1arketing or highlighting the difference bet\veen the sale or 
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acquisition price of the drug and the reimbursetnent paid for a drug~ cotnn1only knov.;n as 

"'1narketing the spread~'; 

(f) Any civil or ad1ninistrative liability that any person or entity has or tnay have 

regarding inducen1ent of healthcare providers to prescribe any of the covered drugs~ including 

but not lin1ited to Lidodenn; 

(g) The subrogation rights to claims for personal injury or property dan1age arising 

from usage of Endo products by a participant in the Medicaid Progran1: 

(h) 1\ny claims based on a failure to deliver products or services due; 

(i) 1\ny clain1s arising frotn EN DO's obligation to repoti and/or to pay rebates to 

the State under any law or contract; including, but not lin1ited to, under the provisions of' the 

Onu1ibus Budget Reconciliation Act of 1990 C~OBRA 90"); 

(j) Any clailns that the Relator may have under the qui tam provisions of the laws 

of any state other than Texas; 

(k) Any civiL criminal. or administrative liability arising under Title 26~ U.S. Code 

(Internal Revenue Code) or any state tax or revenue lav.--~ or 

(1) Any crhninall iability. 

10. Should Defendant enter into a Corporate Integrity Agremnent \Vith the Office of 

the Inspector General of the United States Department of 1-Iealth and Hun1an Services C"OIG') 

relating to the Covered Conduct, Defendant ackno\vledges that the OIG may share information 

provided under the Corporate Integrity ;-\greement \Vith the State. Infon11ation obtained by the 

State pursuant to the provisions of this paragraph shall not be produced or disclosed except: 

( 1) By court order for good cause shown; 

(2) With the consent of Defendant; 
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(3) To an en1ployee of the .Attorney General; 

(4) To an agency of this state~ of the United States, or another state; 

(5) To any attorney representing the state under Section 36.055 of the Texas 
liun1an Resources Code or in a civil action brought under Subchapter C of 
Chapter 36 of the 'Texas I-J.un1an Resources Code; 

(6) To a political subdivision of this state; or 

(7) To a person authorized by the attorney general to receive the infonnation. 

11. The STl\TE and RELATOR hereby agree that this Agree1nent~ and any and all 

negotiations; docun1ents and discussions associated \~Tith this .Agreen1ent shall be \vithout 

prejudice to the rights of any Party, shall not he deen1ed or construed to be an adn1ission or 

evidence of any violation of any statute or lavv, of any liability or wrongdoing by the ENDO 

Released Pm1ies or of the truth or the infinnity of any of the clain1s or allegations of the STi\TE 

or the RELATOR~ and evidence thereof shaH not be discoverable or used directly or indirectly 

by the STATE or the RELATOR in any way (except that the provisions of this Agreetnent tnay 

be used by the Pm1ies to enforce its tenus)~ \vhether in Texas or in any other J<Jrun1. The ST:ATE 

agrees it -vvill not urge or seek to adn1it this Agreen1ent as evidence of any fault or liability of the 

ENDO Released Parties in any investigation, adn1inistrative clain1, action, suit or proceeding~ or 

federal or state court or arbitration proceeding unless ordered to do so by a state court, federal 

court or arbitration panel. 

12. T'he S'L'\TE and REL/\fOR represent to ENDO, subject only to the RELATOR's 

rights as a qui tam plaintiiT under applicable state and federal law to participate in this 

Agreen1ent and to receive a percentage of the Final Settlen1ent Payment, and to the rights 

possessed by the United States~ that no interest in any clailn herein released has been assigned 

by them to any third party. 
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13. .Nothing in this Agreenwnt shall be construed to create a vvaiver of the S1~Al'Efs 

Sovereign In1n1unity. 

14. Any Party shall be entitled to enforce the tern1s of this Agreen1ent in the District 

Courts of Travis County~ Texas, \vhich shall have exclusive jurisdiction and venue over any such 

action. 

15. This Agreernent, including all exhibits, constitutes the co1nplete agreen1ent 

between the Parties vv·ith regard to the settlement and disn1issal of the La\vsuit and Covered 

Conduct as defined herein. This _Agreenlent n1ay not be an1ended except by a \Vriting signed by 

aU Parties. 

16. Each Party \vill bear its own legal and other costs incurred in connection w-ith this 

111atter~ including the preparation and perfonnance of this Agree1nent. 

17. 'fhis Agreement shall be governed by the laws of the State of Texas. 

18. This Agreernent shall be construed and .interpreted to effectuate the Parties· intent 

\Vhich is to resolve con1pletely the Lawsuit and the STATE?s and RELATOR~s clain1s and 

allegations in connection \vith the Covered Drugs and the Covered Conduct with respect to 

ENDO. 

19. None of the Parties to this Agree1nent shall be considered the drafter of this 

Agreen1er1t or of any included provision for the purpose of any statute, case law or rule of 

construction that \Vould or might cause any provision to be construed against the drafter. 

20. The Parties each represent that this ;\greement is freely and voluntarily entered 

into ·without any degree of duress whatsoever. 
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21. Unless otherwise stated in writing subsequent to the Effective Date of this 

Agreement, an notifications and COJTifl1Ul1ications n1ade pursuant to this Agreement shall be 

subn1itted to the entities listed below: 

(a) STATE f()r all purposes: 

(h' ) 

OFFICE OF 'rHE ATTORNEY GENERAL 
Civil N1edicaid Fraud Division 
.P 0 Box 1 2548 
Austin~ Texas 78711 ~2548 

RELA]'OR for all purposes: 

Jmnes J. Breen~ I:~sq. 
The Breen Law· Finn~ P.A. 
5755 North Point Parkway, Suite 260 
Alpharetta, GA 30022 

(c) ENDO~ for aU purposes: 

Jonathan L. Stern 
Arnold & Porter LLP 
555 T\velfth Street. NW 
\Vashington~ D.C. 20004-1206 

Endo Pharrnaceuticals Inc. 
Legal Departn1ent 
1 00 Endo Boulevard 
Chadds Ford, P A 1931 7 

22. The Parties have read the fbregoing Agree111ent and accept and agree to the 

provisions contained herein and hereby have caused this Agree1nent to be signed as of the day 

and date adjacent to their respective signatures. The individual signing this Agreetnent on behalf 

of ENDO represents and \varrants that he is authorized by ENDO to execute this Agrcen1ent. 

The undersigned STATE signatories represent that they are signing this Agreetnent in their 
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official capacities and that they are authorized to execute this Agrectnent and to con1pron1ise the 

clain1s of the STATE. The Texas Health and I-hunan Services Cotninission ("HHSc~~) 

Executive Con1n1issioner concurs with the aspects of the agreement that are \Vi thin his authority 

and that the HHSC General Counsel is authorized to sign this Agreen1ent on behalf of the 

H.HSC Executive Cotnmissioner. 'Ihe RELATOR's attorney~ Jmnes J. Breen, and its president, 

T. Jvlark Jones, each represent that they arc duly authorized to sign this Agreement on behalf of 

the RELATOR. 

23. The Parties represent and ackno\\~'ledge that in entering into this A.green1ent they 

are not relying on any pro1nises or representations other than those expressly set forth in this 

Agreetnent and its exhibits. 

24. The waiver of any rights conferred by this Agrcen1ent shall be etlective only if 

n1ade in writing by the waiving Party. The ¥t'aiver of any Party of any breach of this Agn~en1ent 

shall not be deeined or construed as a waiver of any other breach, whether prior to~ subsequent 

to~ or conte1nporaneously \Vith this Agrceinent. 

25. This A .. grcetnent tnay be executed in counterparts~ each of w·hich shall constitute 

an original and all of which shall constitute one and the same Agreement. 

26. Each Party agrees to perfonn such further acts and to execute and to deliver such 

further docun1ents as n1ay reasonably be necessary to carry out this Agreement. 

27. The E.ffective Date of this Agreen1ent shall be January 4,. 2013. 
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EXECUrriON OF R:ELEASE 

STATE of TEXAS 
Office of the Attorney General 

By: 

Date: 

Ray1nond C. Winter 
Chief~ Civil I\1edicaid Fraud Division 
A.ssistant Attorney General 
(}fiice of the Attorney General of Texas 
P.O. Box 12548 
.Austin, Texas 78711-2548 

Texas llealth & Human Services Commission 

By: 

Date: 

Kyle Janek~ :tv1.D. 
Executive CoJn111issioner 
Texas Health & 1-Itunan Services Con1n1ission 
Brown-.Heatley Building 
4900 N .La1nar Blvd. 
1\ustin. Texas 78751-2316 
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ENDO PliARl\1ACEUTICALS, INC. 

By: 

Date: 

Jonathan Stern 
Counsel fbr 
Endo Pharn1aceuticals Inc. 
555 Twelfth Street NW 
Washington, D.C. 20004-1206 



RELA.TOR ANO ITS ATTORNEY 

RELATOI~, Ven-A-Care of the Florida Keys, lnc .. 

By: 

Date: 

T. Mark Jones 
President 

The Breen La'w Finn, P .A. 

By: 

Date: 

Jmnes J. Breen 
The Breen La\v Finn~ P .A. 
Counsel to Ven-A-Care ofthe Florida Keys, Inc. 
5755 North Point Parkvvay 
Alpharetta~ Georgia 30022 
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