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THE ATTORNEY GENERAL 
OF TEXAS 

JI:!t1 MATT()X 
ATTOHN'''~Y (;EX":=RAL February 24, 1989 

Mr. stephan L. Sheets 
city Attorney 
city of Round Rock 
309 E. Main 
Round Rock, Texas 78664 

Dear Mr. Sheets: 

This will acknowledge receipt 
February 2, 1989, requesting an Open 
this office. Your letter has been 
This decision is OR89-74. 

of your letter 
Records Decision 
designated ID# 

of 
from 

5544. 

section 7(a) of the open Records Act, article 6252-17a, 
V.T.C.S., provides: 

If a governmental body receives a written 
request for information which it considers 
within one of the exceptions stated in 
section 3 of this Act, but there has been no 
previous determination that it falls within 
one of the exceptions, the governmental body 
within a reasonable time, no later than ten 
days, after receiving a written request must 
request a decision from the attorney general 
to determine whether the information is 
within that exception. If a decision is not 
so requested, the information shall be 
presumed to be public information. 

In order to determine whether information is subject to 
a particular exception, this office must review the infor
mation. section 7(b) states that requested information 
"shall be supplied to the attorney general but shall not be 
disclosed until a final determination has been made." We 
did not receive copies of the documents about which you 
inquired. Please submit copies of the information within 
ten days of receipt of this letter. If the documents are 
numerous and repetitive, you should submit representative 
samples. If, however, each document contains substantially 
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different information, you must include copies of all of the 
documents or information. 

Under the Open ~ecords Act, all information held by 
governmental bodies ~s open unless the information falls 
within one of the act's specific exceptions to disclosure. 
The act places on the custodian of records the burden of 
proving that records are excepted from public disclosure. 
If a governmental body fails to claim an exception, the 
exception is ordinarily waived unless the information is 
deemed confidential under the act. See Attorney General 
Opinion JM-672 (1987). The.act does not require this office 
to raise and consider exceptions that you' have not raised. 

Additionally, section 7(a) of the act requires a 
governmental body to release requested information or to 
request a decision from the attorney general within 10 days 
of receiving a request for information the governmental body 
wishes to withhold. In placing a time limit on the produc
tion of public information, the legislature recognized the 
value of timely production of public information. See also 
V.T.C.S. art. 6252-17a, § 4 (shall "promptly" produce public 
information), and § 13 (may promulgate rules to ensure that 
"public records may be inspected efficiently, safely, and 
without delay"). When a governmental body fails to request 
a decision within 10 days of receiving a request for infor
mation, the information at issue is presumed public. ~ 
of Houston v. Houston Chronicle Publishing Co., 673 S.W.2d 
316, 323 (Tex. App. -- Houston [1st Dist.] 1984, no writ); 
Open Records Decision No. 319 (1982). The governmental body 
must show a compelling interest to'withhold the information 
to overcome this presumption. Open Records Decision No. 
319. 

Because the attorney general must review the requested 
information, a failure to submit copies for review prevents 
the attorney general from being able to issue a decision. 
For this reason, a failure to submit copies for review 
within 10 days may prevent this office from considering a 
request to be timely. In the future, unless a particularly 
voluminous number of documents is at issue, a request will 
not be considered timely unless copies of the documents at 
issue are included for review. 

You assert that much of Mr. Albee's request is not a 
valid open records request. The act allows governmental 
bodies to require requestors to identify the particular kind 
of record sought. Attorney General Opinion JM-672 (1987). 
The governmental body must, however, advise the requestor of 
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the type of documents available. ~ Open Records Decision 
--No. 87 (1975). 

Some of your assertions about the vagueness of Mr. 
Albee's request are valid, some are not. Requested items 
5-7 sufficiently identify the information sought. If the 
city wishes to reduce its search time for specific topics, 
it may simply release all correspondence between the city 
and Baker-Aciklen. See Open Records Decision No. 467 
(1987). Request 10 is not overbroad. Request 11 asks about 
a state of mind, not specific documents: the city need not 
inquire into Mayor Robinson's reasoning in making certain 
·statements. With regard·.torequest 13 the city may ask Mr. 
Albee to clarify what meeting information he seeks. Request 
14 asks a question rather than for specific documents: it 
asks whether and when the city discussed a specific topic. 
Request 15 seeks information that may be public, ~, 
records of calls made by public official in performance of 
his official duties. See Open Records Decision Nos. 145 
(1976); 77 (1975). 

Please submit copies 
above and clearly indicate 
which exceptions and why. 
please refer to OR89-74. 

of the documents as indicated 
which documents are protected by 
When you submit this information, 

JSR/bc 

Ref.: ID# 5544 

cc: Mr. Bill Albee, Jr. 

Yours very truly, 

Open Government SIIC//fmrUL 
0/ 'he Opinion CommltlepU(} 

Open Government Sect10n 
of the Opinion Committee 
Prepared by Jennifer S. Riggs 
Chief, Open Government Section 


