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Mr. Michael A. Moore 
Chief of Police 
Surfside Beach Police Department 
414 Fourth St. 
Rt. 2, BOX 908 
Surfside Beach, Texas 77541 

Dear Mr. Moore: 

01391-147 

You ask whether certain information is subject to 
required public disclosure under the Texas Open Records Act, 
article 6252-17a, V.T.C.S. Your request was assigned ID# 
11550. 

YOU advise that you have received a request for 
information concerning three officers of the Surfside Beach 
Police Department and for information concerning the 
requestor, a former chief of police of Surfside Beach. 

On February 2, 1991, this office responded that in 
order to consider your request for an open records decision, 
it would be necessary to review the requested records. YOU 
responded in a letter received in this office on March 15, 
1991, by submitting blank samples of forms which police 
applicants fill out. 

There is no blanket exception in the Open Records Act 
for employee applications or any other contents of personnel 
files. Nor can information be made confidential by contract 
or promise. See, &g., Open Records decision No. 283 (1981) 
(copy enclosed). Ordinarily, materials in personnel .files 
are only confidential under sections 3(a)(l) and 3(a)(2) of 
the Open Records Act if they meet the test enunciated in 
Industrial Found. of the South v. Texas Indus. Accident Bd., 
540 S.W.Zd 668 (Tex. 1976)‘ cert. denied, 430 U.S. 931 
(1977). See also, Hubert v. Harte-Hanks Texas Newsoaoers, 
652 S.W.Zd 546 (Tex. App.--Austin 1983, writ ref'd n.r.e.). 
Additionally, parts of such records in you files may be 
within the coverage of sections 3(a)(17) and 3(a)(19) of the 
Open Records Act. Under Industrial Foundation, m, 
information is confidential to the extent it contains highly 
intimate or embarrassing facts about a person's private 
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affairs, such that its publication would be highly 
objectionable to a person of ordinary sensibilities, and is 
of-no legitimate interest to the public. Obviously, such a 
determination requires reference to the specific information 
being requested. 

You advise that you have no information regarding the 
requestor. Obviously,~you cannot comply with a request for 
information which you do not have. However, with respect to 
the other requested information, you have not provided any 
of the requested information for our review. Consequently, 
we are unable to make a determination under section 7 of the 
Open Records Act and are closing this file. 

If you have questions about this ruling, please refer 
to 0'1391-147. 

Assistant Attorney General 
Opinion Committee 

JS/lcd 

Ref.: ID# 11550, 11912 

Enclosure: Open Records Decision No. 283 

cc: Philo Pesses 
Rt. 2, Box 910 
Surfside Beach, Texas 77541 


