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Office of the Sttorney General
State of Texas

DAN MORALES

Y GENERAL : :
ATTORNEY GENGRA June 27, 1994

M. J. Robert Giddings
Attorney

The University of Texas System
Office of General Counsel

201 West Seventh Street
Austin, Texas 78701-2981

OR94-271
Dear Mr. Giddings:

You ask whether certain information is subject to required public disclosure under
the Texas Open Records Aet, Government Code chapter 552 (former article 6252-17a,
V.T.C.8.) We assigned your request ID# 24122.

The University of Texas System (the "system™) has received a request for certain
records generated by a committee established by the Texas Southwestern Medical Center
at Dallas Professional Liability Advisory Commitiee and the Parkland Memorial Hospital
Medical Advisory Committee. Specifically, the requestor secks "létters . . . written by the
four members of the so-called External Panel, following a Parkland/Southwestern visit on
Feb. 15, 1993, to evaluate the OB and OB anesthesia programs.” You claim that the
system may withhold the requested information, which you have submitied to us for
review, under sections 552.101, 552.103(a), and 552.111 of the Government Code.

Section 552,101 of the Government Code excepts "information considered to be
confidential by law, either constitutional, statutory, or by judicial decision.” You claim
that section 161.032 of the Health and Safety Code makes the requested information
confidential. Section 161.032 provides as follows:

{a) The records and proceedings of a medical committee are
confidential and are not subject to court subpoena.

'We note that the Seventy-third Legislature repealed V.T.C.S. article 6252-17a. Acts 1993, 73d
Leg., ch. 268, § 46, The Open Records Act is now codified in the Government Code at chapter 552, Id
§ 1. The codification of the Open Records Act in the Government Code is a nonsubstantive revision. /4
§47.
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(b) The records and proceedings may be used by the committee
and the committee members only in the exercise of proper
committee functions,

{c) This section . . . [does] not apply to records made or
maintained in the regular course of business by a hospital, health
maintenance organization, medical organization, university medical
center or health science center, or extended care facility.

Health & Safety Code § 161.032. See also Open Records Decision No. 591 (1991)
(holding that section 161.032 does not allow for special right of access to subject of
information). The scope of section 161.032 is broad: a "medical committee” includes,
among many other things, any commiitee of a hospital. Open Records Decision No. 591

at 2. It includes an ad hoc committee appointed to conduct a specific investigation as -

well as a commiitee established under the bylaws or rules of the hospital. Id.

" We have examined the records submitted to us for review, We conclude that they
are records of a "medical committee” and were not “made or maintained in the regular
course of business.” Section 161.032 of the Health and Safety Code therefore makes the
requested information confidential: Accordingly, we conclude that the system must
withhold the requested information under section 552,101 of the Government Code. As
we resolve this matter under section 552.101, we need not address the applicability of
sections 552.103(a) and 552.111 at this time.

Because case law and prior published open records decisions resolve your request,
we are resolving this matter with this informal letter ruling rather than with a published
open records decision. If you have questions about this ruling, please contact this office.

Yours very truly,
Loretta R. DeHay .
Assistant Attorney General
Open Government Section
LRD/GCK/sbm
Ref.: TD# 24122
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o Mr. Dick J. Reavis
P.O. Box 4830
Dallas, Texas 75208
{w/o enclosures)





