
DAN MORALES 
ATTORNEY GEXERhl 

State of QLexar; 

July 8, 1994 

Ms. Christine Rodriguez 
Staff Attorney 
Legal Services, 1 IO- 1 A 
Texas Department of Insurance 
P. 0. Box 149104 
Austin, Texas 78714-9104 

Dear Ms. Rodriguez: 
OR94-329 

You ask whether certain information is subject to required public disclosure under 
the Texas Open Records Act, chapter 552 of the Government Code. Your request was 
assigned ID# 20853. 

The Texas Department of Insurance (the “department”) received a request for “a 
certified copy of any complaints [it] currently [has] filed against Ferrel T. Riley, Sr. . . . 
d/b/a Sheldon Insurance Agency in Houston.” You enclosed documents that pertain to 
Ferrel T. Riley, Sr., and the Sheldon Insurance Agency. You seek to withhold portions of 
these documents based on sections 552.107(l) and 552.111 of the Government Code. 

Section 552.11 I of the Government Code provides in part that “[a]n interagency 
or intraagency memorandum or letter #at would not be available by law to a party in 
litigation with the agency is excepted from” required public disclosure. This exception 
applies to internal agency communications consisting of advice, recommendations, and 
opinions reflecting the policymaking processes of the governmental body. This section 
does not protect facts or written observations of facts. Open Records Decision No. 615 
(1993) at 5. Much of the information which you seek to withhold under section 552.111 
is factual and thus outside of the protection of that exception. We have marked the 
documents accordingly. 

Section 552.107(l) excepts from required public disclosure information that is 
within the attorney-client privilege. See Open Records Decision No. 574 (1990). Under 
the Open Records Act, the privilege generally applies to communications of legal advice 
and opinion or to client confidences. See id. Section 552.107(l) does not apply to 
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basically factual communications from an attorney or to an attorney, unless the 
communication contains a client confidence. You do not claim that any of the requested 
information contains client confidences. We have marked portions of two documents 
which contains legal advice and opinion to which section 552.107(I) applies. Please note 
that we have used brackets in our markings. 

Because case law and prior published open records decisions resolve your request, 
we are resolving this matter with this informal letter ruling rather than with a published 
open records decision. If you have questions about this ruling, please contact this office. 

Yours very truly, 

:.&$g $$I~~ 

Kay H. Guajardo 
Assistant Attorney General 
Open Government Section 

KHG/SLG/rho 

ReE: ID# 20853 

Enclosures: Marked documents 

cc: Mr. H. Robert Hayes 
Mayfield and Perrenot 
300 East Main, Fifth Floor 
El Paso, Texas 79901-1369 
(w/o enclosures) 


