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Dear Mr. Griffith:

You ask whether certain information is subject to required public disclosure under
the Texas Open Records Act, Government Code chapter 552. We assigned your request
1ID# 26874.

The City of Austin (the "city") has received a request for information relating to
the city's selection of an applicant for the position of Operations Coordinator.
Specifically, the requestor seeks:

1. Copies of all Applications and Resumes of individuals that were
interviewed for the position of Operations Coordinator, for which
Mr. [O'Krongley] was hired.

2. Copy of all questions and interview responses, complete with any
scores/points awarded for responses.

3. The matrix which was used to select the final candidate for this
position.

4. Any and all relevant information used in the selection process for
this position.

You do not object to release of some of the requested information. You claim, however,
that sections 552.101, 552.111, and 552.117 of the Government Code except the
remaining information from required public disclosure.
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We will first address your argument that social security numbers revealed in the
requested applications and resumes are excepted from disclosure by section 552.101 of
the Government Code. A social security number or "related record" may be excepted
from disclosure under section 552.101 in conjunction with the 1990 amendments to the
federal Social Security Act, 42 U.S.C. § 405(c)(2}C)(vii). In relevant part, the 1990
amendments to the federal Social Security Act make confidential social security account
numbers and related records that are obtained and maintained by a state agency or
political subdivision of the state pursuant to any provision of law enacted on or after
October 1, 1990. See Open Records Decision No. 622 (1994). We note that hiring an
individual after October 1, 1990, is not the same as obtaining an individual's social
security number pursuant to a law enacted on or after October 1, 1990. For example, an
employer is required to obtain a new employee's social security number for tax purposes
under a law that predates October 1, 1990, and thus, a social security number obtained
under this law is not made confidential by the 1990 amendments to the Social Security
Act. Based on the information that you have provided, we are unable to determine
whether the social security numbers at issue here are confidential under federal law. On
the other hand, section 552.352 of the Government Code imposes criminal penalties for
the release of confidential information. Therefore, prior to releasing any social security
number contained in these documents, you should ensure that it was not obtained
pursuant to a law enacted on or after October 1, 1990.

Next, we address whether section 552.117 of the Government Code excepts from
disclosure portions of the requested information. In pertinent part, section 552.117
excepts from disclosure the home addresses and telephone numbers of all peace officers,
as defined by article 2.12 of the Code of Criminal Procedure, and the home addresses and
telephone numbers of ail current or former officials or employees of a governmental body
who request that this information be kept confidential under section 552.024. Therefore,
section 552.117 requires you to withhold any home address or telephone number of a
peace officer that appears in the requested documents. In addition, section 552.117
requires you to withhold any home address or telephone number of an official or
employee who requested that this information be kept confidential under section 552.024.
You may not, however, withhold the home address or telephone number of an official or
employee who made the request for confidentiality under section 552.024 after this
request for the documents was made. Whether a particular piece of information is public
must be determined at the time the request for it is made. Open Records Decision No.
530 (1989) at 5.

Next, we address your contention that section 552.111 of the Government Code
excepts from disclosure the evaluation sheets completed during the interview process.
Section 552.111 excepts from disclosure an "interagency or intraagency memorandum or
letter that would not be available by law to a party in litigation with the agency." In Open
Records Decision No. 615 (1993), this office reexamined the section 552.111 exception
and concluded that section 552.111 excepts only those internal communications
consisting of advice, recommendations, opinions, and othér material reflecting the
policymaking processes of the governmental body at issue. In addition, this office
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concluded that an agency's policymaking functions do not encompass internal
administrative or personnel matters. Open Records Decision No. 615 at 5-6. Having
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personnel matter. Accordingly, section 552.111 of the Government Code does not except
them from required public disclosure.

Finally, we address your contention that item 4 above is "too broad to specify the
information requested." Numerous opinions of this office have addressed situations in
which a governmental body has received either an “"overbroad" written request for
information or a written request for information that the governmental body is unable to
identify. Open Records Decision No. 561 (1990) at 8-9 states:

We have stated that a governmental body must make a good
faith effort to relate a request to information held by it. Open
Records Decision No. 87 (1975). It is nevertheless proper for a
governmental body to require a requestor to identify the records
sought. Open Records Decision Nos. 304 (1982); 23 (1974). For
example, where governmental bodies have been presented with
broad requests for information rather than specific records we have
stated that the governmental body may advise the requestor of the
types of information available so that he may properly narrow his
request. Open Records Decision No. 31 (1974).

In response to the request at issue here, the city must make a good-faith effort to relate the
request to information in the city's possession and must help the requestor to clarify his
request by advising him of the types of information available. The city seems willing to
do this.

Because case law and prior published open records decisions resolve your request,
we are resolving this matter with this informal letter ruling rather than with a published

open records decision. If you have questions about this ruling, please contact this office.

Yours very truly,

Margarw/

Assistant Attorney General
Open Government Section

MAR/GCK/rho

Enclosures:  Submitted documents
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Ref: ID#26874

cel

Mr. Raymond C. Donahue
Administrative Associate 111
City of Austin

P.O. Box 1088

Austin, Texas 78767-8828
(w/o enclosures)



