State of Texas

DAN MORALES December 13, 1996

ATTORNEY GENERAL

Mr. Ron M. Pigott

Assistant General Counsel

Texas Department of Public Safety
P.O. Box 4087

Austin, Texas 78773-0001

OR96-2399

Dear Mr. Pigott:

You ask whether certain information is subject to required public disclosure under
chapter 552 of the Government Code. Your request was assigned ID# 102534.

. The Texas Department of Public Safety (the “department™) received a request for
four categories of information related to the internal investigation of Lt. Bob Alford,
including the completed investigation report. You state that you will release the
department’s “policies on handling and disposition of entrusted property” to the requestors.
You claim, however, that the remaining three categories of information are excepted from
required public disclosure by section 552.108 of the Government Code. We have considered
the exception you claim and have reviewed the documents at issue.

Section 552.108 excepts from disclosure “[ijnformation held by a law enforcement
agency or prosecutor that deals with the detection, investigation, or prosecution of crime,”
and “[a]n intemal record or notation of a law enforcement agency or prosecutor that is
maintained for internal use in matters relating to law enforcement or prosecution.” Gov’t
Code § 552.108; see Holmes v. Morales, 924 S.W.2d 920 (Tex. 1996). After reviewing the
documents at issue, we do believe that they pertain to the criminal investigation or
prosecution of the officer. In fact, the District Attorney states that no criminal charges will
be brought against the subject of the internal investigation. We conclude, therefore, that
section 552.108 does not apply to the requested records. See Morales v Ellen, 840 S.W.2d
519, 526 (Tex. App.--El Paso 1992, writ denied) (section 552.108 not applicable where no
criminal investigation or prosecution of police officer resulted from investigation of
allegation of sexual harassment), Open Records Decision No. 350 (1982) (predecessor
provision of section 552.108 not applicable to 1AD investigation file when no criminal

. charge against officer results from investigation of complaint against police officer).
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Notwithstanding this decision, some of the information in the application is protected
by section 552.117 of the Government Code. Section 552.117 provides that information may
be withheld if it is -

information that relates to the home address, home telephone
number, social security number, or that reveals whether the following

person has family members:
* * * *

| (2) a peace officer as defined by Article 2.12, Code of
Criminal Procedure, or a security officer commissioned under Section
51.212, Education Code.

Since section 552.117 excepts from required disclosure peace officers’ home
addresses, home telephone numbers, social security numbers, and information revealing
whether the officers have family members, this information must be withheld from
disclosure. Code Crim. Proc. art. 2.12; Open Records Decision Nos. 532 (1989), 530 (1989).
We have marked a sampling of the information that must be withheld.

We are resolving this matter with an informal letter ruling rather than with a
published open records decision. This ruling is limited to the particular records at issue
under the facts presented to us in this request and should not be relied upon as a previous
determination regarding any other records. If you questions about this ruling, please contact
our office.

Yours very truly,

Ton Galln

Don Ballard
Assistant Attorney General
Open Records Division

JDB/ch
Ref: ID# 102534
Enclosures: Submitted documents

cc: Mr. P.A. Humphrey
Cleburne Times-Review
P.O. Box 1569
Cleburne, Texas 76033-1569
(w/o enclosures)
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Mr. Rob Fraser

Cleburne Times-Review
P.O. Box 1569

Clebume, Texas 76033-1569
{w/o enclosures)



