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Ms. Mary Keller 
Senior Associate Commissioner 
Legal and Compliance 
Texas Department of Insurance 
P.O. Box 149104 
Austin, Texas 78714-9104 

OR97-0583 
Dear Ms. Keller: 

You ask whether certain information is subject to required public disclosure under 
the Texas Open Records Act, chapter 552 of the Government Code. Your request was 
assigned ID# 104391. 

The Texas Department of Insurance (the "department") received Open Records Letter 
No. 96-2261 (1996) in response to a request for information concerning a particular 
application for a multiple employee welfare arrangement ("MEWA"). This office concluded 
that portions of the application were made confidential by article 3.95-2(h) of the Insurance 
Code, in conjunction with section 552.101 of the Government Code. You call attention to 
a footnote within Open Records Letter No. 96-2261 (1996) which states, "[fJor purposes of 
this ruling, this office assumes that the documents you have submitted to this office in fact 
were submitted to the department for purposes of obtaining a final certificate of authority 
under subsection Q, and not for obtaining an initial certificate of authority under subsection 
(b), which contains no similar confidentiality provisions." 

You advise this office that "the requested documents were in fact submitted for 
purposes of obtaining an initial certificate of authority" under subsection (b). You state 
however, that the documents "required to be kept confidential in statutory provisions relating 
to a final certificate of authority," which are confidential under subsection (h), "are 
customarily of the same content as when filed for an initial certificate of authority." Thus, 
you contend that to the extent materials submitted to obtain an initial certificate of authority 
contain the same information required to be submitted to obtain a final certificate of 
authority, the information is confidential. 

Article 3.95-2@) requires a MEWA applicant to submit certain information in order 
to obtain the initial certificate of authority. Article 3.95-2(b) does not include an express 
provision for confidentiality. On the other hand, article 3.95-2@), which requires a MEWA 
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applicant to submit certain information to obtain a final certificate of authority, makes two 
categories of information confidential: (1) the names and addresses of certain employers 
participating in the MEWA and (2) all plan documents and agreements with service 
providers. You explain thaf in some instances the commissioner requests that an applicant 
for an initial certificate of authority submit additional information beyond the article 3.95- 
2(b) requirements. It appears that in the particular case before us, the commissioner 
requested the type of information otherwise made confidential by article 3.95-26) during the 
initial certificate of authority process under article 3.95-2@). However, there is no express 
confidentiality provision for any information provided during the initial certification phase. 
As a general rule, statutory confidentiality under section 552.101 requires express language 
making particular information confidential. Open Records Decision No. 478 (1987). 
Therefore, we conclude that the (1) the names and addresses of employers participating in 
the MEWA and (2) all plan documents and agreements with service providers submitted to 
obtain an initial certificate of authority are not protected under article 3.95-2(b) or article 
3.95-2(h). 

We are resolving this matter with an informal letter ruling rather than with a 
published open records decision. This ruling is limited to the particular records at issue 
under the facts presented to us in this request and should not be relied upon as a previous 
determination regarding any other records. If you have questions about this ruling, please 
contact our office. 

Yours v e y  truly, 

Open Records Division 

Ref.: ID# 104391 

Enclosures: Submitted documents 

cc: Ms. Julianne Boone 
Legal Assistant 
DeLeon and Boggins 
221 West 6th Street, Suite 1050 
Austin, Texas 78701 
(wio enclosures) 


