
DAN MORALES 
:\TTtlKSt\ <:tStRI. June 9, 1997 

Ms. Tracie L. Washington 
Chief Counsel 
Capital Metropolitan Transportation 

Authority 
2910 East Fifth Street 
Austin, Texas 78702 

OR97-1340 
Dear Ms. Washington: 

You ask whether certain information is subject to required public disclosure under 
the Texas Open Records Act, chapter 552 of the Govemment Code. Your request was 
assigned ID# 106977. 

The Capital Metropolitan Transportation Authority ("Capital Metro") received a 
request for inspection of "all Monthly and Quarterly reports required by Section XXX, 
Subsection A of the Rail Freight Service Contract between the City of Austin, Capital Metro 
and Central of Tennessee, d.b.a. Longhorn Railway," and "documentation showing deposit 
of 15% of Longhorn's gross revenues in an Escrow Account benefiting the railroad's Owners 
in compliance with Section XXX, Subsection A of the contract." We understand that Capital 
Metro does not have information responsive to the second part of the request.' You contend 
that sections 552.101 and 552.103 of the Government Code except the remaining requested 
information from required public disclosure because Longhorn Railway considers the 
information to be confidential under federal law. After speaking with a Capital Metro 
representative, we understand that you have released certain information in response to this 
request based on this office's ruling in Open Records Letter No. 97-0302 (1997). We further 
understand that although Longhorn Railway has consented to the release, Longhorn 
Railway's representative continues to assert that the information is confidential under federal 
law. However, Longhorn Railway has not consented to release of its financial information 
contained in the requested information. You have released much of the information to the 
requestor, but we understand that he still seeks the financial information not provided to him. 
You enclose the information Capital Metro seeks to withhold. 

'We note, however, that Capital Metro should notify the requestor of the type of information it does 
maintain that most closely resembles the second part of the request. 
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Pursuant to section 552.305 of the Govemment Code we notified representatives of 
Longhorn Railway Company of its opportunity to claim that the information at issue is 
excepted from disclosure. Longhorn Railway Company responded by stating that "we 
believe that you and your office have previously deliberated any issue in regards to these 
matters, and have written a comprehensive letter conveying your own views, which are 
controlling" in obvious reference to our decision in Open Records Letter No. 97-0302 
(1997). In that ruling, this office determined that Capital Metro could not withhold much of 
the information at issue in that request, which is similar to the information at issue in this 
request. We fiuther ruled that Capital Metro could only withhold the identities of shippers 
and consignees under the commercial or financial information prong of section 552.11 0 
because Longhorn Railway Company had established the applicability of that provision to 
that information. Because Longhorn Railway Company does not argue that the remaining 
information should be withheld under section 552.1 10, and you have not provided new 
information that Capital Metro anticipates litigation regarding this matter, we affirm Open 
Records Letter No. 97-0302 (1997) to the extent it ruled that much of the information could 
not be withheld under sections 552.101, 552.103 and 552.1 10. As we understand that the 
information at issue in this request does not contain shipper and consignee information, and 
Longhorn Railway has not established that section 552.1 10 applies to the remaining financial 
information, you may not withhold the information under section 552.1 10 of the Govemment 
Code. 

We are resolving this matter with this informal letter ruling rather than with a 
published open records decision. This ruling is limited to the particular records at issue 
under the facts presented to us in this request and may not be relied upon as a previous 
determination regarding any other records. If you have questions about this ruling, please 
contact our office. 

Y s very truly, IY 

Loretta R. DeHay u 
Assistant Attorney General 
Open Records Division 

Ref.: ID# 106977 

Enclosures: Submitted documents 

cc: Mr. Gilbert Prud'Homme 
Meridian Executive Plaza 
1601 Rio Grande, Suite 441 
Austin, Texas 78701 
(WIO enclosures) 
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Mr. Douglas Killough 
202 Cushing Park Drive 
Round Rock, Texas 78664 
(W/O enclosures) 

Mr. William H. Bingham 
McGinnis, Lochridge & Kilgore, L.L.P. 
919 Congress Avenue 
1300 Capitol Center 
Austin, Texas 78701 
(W/O enclosures) 

Mr. Donald Cheatham 
Longhorn Railway Co. 
10220-E Metropolitan 
Austin, Texas 78758-7632 
(wlo enclosures) 




