
DAN MORALES 
AT.rONNEY GESERAL. 

e f f i c e  of toe Bttornep 5eneral  
S t a t e  of 'Qexae 

June 13, 1997 

Mr. John T. Richards 
Assistant General Counsel 
Office of the General Counsel 
Texas Department of Health 
1100 West 49th Street 
Austin. Texas 78756-3 199 

Dear Mr. Richards: 

On behalf of the U.S. De~artment of Health and Human S e ~ c e s ,  you ask us to reconsider . - 
Open Records Letter No. 97-683 (1997). Your request for reconsideration was assigned 
ID# 106744. 

The Texas Department of Health (the "department") received a request for information 
regarding the inspection of two mental health facilities. In your request for an open records 
ruling, you claimed that the requested information is excepted from disclosure under section 
552.108 of the Government Code, because the U.S. Department of Health and Human Services 
is conducting a criminal investigation of the mental health facilities.' However, you did not 
provide us with the information necessary to substantiate this claim. Open Records Letter 
No. 97-683 (1997) at 2. 

You have resubmitted the information at issue to this office, along with a letter from a 
Special Agent in the U.S. Department of Health and Human Services, Office of the Inspector 
General. The Special Agent asks that none of the requested information be released during the 
pendency of his investigation. You did not demonstrate that applicability of section 552.108 to 
the requested information within the ten days time period prescribed by section 552.301 of the 
Government Code. However, the need of another governmental body to withhold requested 
information under section 552.108 provides a compelling reason for nondisclosure of the 
information. Open Records Decision No. 586 (1991). Therefore, we conclude that the 

'Section 552.108 excepts from disclosure "[i]nformation held by a law enforcement agency or prosecutor 
that deals with the detection, investigation, or prosecution of crime," and "[aln internal record or notation of a law 
enforcement agency or prosecutor that is maintained for internal use in matters relating to law enforcement or 
prosecution." Gov't Code $ 552.108; see Holmes v. Morales, 924 S.W.2d 920 (Tex. 1996). 
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department may withhold the requested information under section 552.108 on behalf of the U.S. 
Department of Health and Human ~ervices .~ 

We are resolving this matter with an informal letter ruling rather than with a published 
open records decision. This ruling is limited to the particular records at issue under the facts 
presented to us in this request and should not be relied upon as a previous determination 
regarding any other records. If you have any questions about this ruling, please contact our 
office. 

Assistant ~ t t o m e ~  General 
Open Records Division 

Ref: ID# 106744 

cc: Mr. David C. Weigle 
Program Director 
Turning Point Centers 
217 N. Hwy 132 
Devine, Texas 78016 
(WIO enclosures) 

Ms. Hilary H. Young 
Fulbright & Jaworski, L.L.P. 
600 Congress Avenue, Suite 2400 
Austin, Texas 78701 
(wto enclosures) 

'We also remind the department that some of the submitted information is confidential by law and excepted 
from disclosure under section 552.101 of the Government Code. Open Records Letter No. 97-683 (1997) at 2. See 
also Gov't Code $ 552.352 (distribution of confidential information is criminal offense). 


