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I 
Mr. William H. Kuntz, Jr. 

I Administrator 
Texas Real Estate Commission 
P.O. Box 12188 

I Austin, Texas 7871 1-2188 

July 22, 1997 

I Dear Mr. Kuntz: 

You ask whether certain information is subject to required public disclosure under the I Texas Open Records Act, chapter 552 of the Government Code. Your request was assigned 
ID# 30761. 

I The Texas Real Estate Commission (the "commission") received a request for information 
filed with the commission under the Texas Residential Service Company Act, V.T.C.S. article 
6573b. Specifically, the requestor seeks "copies of the latest quarterly statements (including 
financial information) filed by any and all licensed service companies as that term is defined in 
Section 4(a) of [article 6573b, V.T.C.S.], except for the one filed by First American." You claim 

I that the financial portions of the quarterly reports are excepted fmm disclosure pursuant to sections 
552.101,552.104, and 552.1 10 of the Government Code. 

I ~ & t  to section 552.305 of the Government Code, we notified the affected companies 
of the request for information and of their opportunity to claim that the information at issue is 
excepted from disclosure. Many companies responded and claimed that the information at issue 

1 is confidential under V.T.C.S. article 65734 section IO(b)(4). 

Section 552.101 excepts from disclosure "information considered to be confidential by 

I law, either constitutional, statutory, or by judicial decision." This section encompasses 
information protected by other statutes. Section 10 of article 6573b, V.T.C.S., provides as 

I follows: 

(a) Each service company shall annually, on or before the 1st day of 

I April, file a report, verified by at least two principal officers, with the 
commission covering the preceding calendar year. 

@) Such report shall be on forms prescribed by the commission and 
shall include: 

P.O. BOX 12548 AUSTIN. TEXAS 7871 1-2548 



Mr. William H. Kuntz, Jr. - Page 2 

(1) a financial statement of the service company, including its 
balance sheet and receipts and disbursements for the preceding year, certified 
by an independent public accountant; 

(2) any material changes in the information submitted pursuant to 
Section 7; 

(3) the number of residential senrice contracts entered into during the 
year, the number of holders of contracts as of the end of the year, and the 
number of contracts terminating during the year; and 

(4) such other information relating to the performance and solvency 
of the service company as is necessary to enable the commission to cany out 
its duties under this Act and such information shall be, to the extent legally 
permissible, confidential in nature and solely for the use of the commission. . 

V.T.C.S. art. 6573b, 5 10. You advise us that the information at issue was furnished to the 
commission pursuant to section 10. We have reviewed the information and agree that it must be 
withheld under section 552.101 of the Government Code in conjunction with section 10(b)(4) of 
article 6573b, V.T.C.S. ' 

We are resolving this matter with an informal letter ruling rather than with a published open 
records decision. This ruling is limited to the particular records at issue under the facts presented 
to us in this request and should not be relied upon as a previous determination regarding any other 
records. If you have any questions about this ruling, please contact our office. 

Karen E. ~attawa'; 
Assistant Attorney General 
Open Records Division 

KEWSABIch 

Ref: ID# 30761 

Enclosures: Submitted documents 

'Because the information at issue is confidential by law, we need not address the other arguments against 
disciosure that the commission and affected companies have raised. 
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cc: Mr. Bradford M. Condit 
Attorney at Law 
401 N. Tancahua 
Corpus Christi, Texas 78401 
(WIO enclosures) 

Ms. Maxine A. Gutrnan 
Corporate Counsel 
Homeowners Association of America, Inc. 
P.O. Box 9200 
Hollywood, Florida 33084 
(WIO enclosures) 

Mr. Andrew J. Lehrman 
Sorrell, Anderson, Lehrman, Wanner, Bright & Maixner, L.L.P. 
71 1 N. Carancahua 
1200 American Bank Plaza 
Corpus Christi, Texas 78475 
(W/O enclosures) 

Mr. Martin R. Wool 
Sr. Vice President 
First American Home Buyers Protection Association 
P.O. Box 10180 
Van Nuys, California 91410-0180 
(W/O enclosures) 

Mr. Mark F. Lightfoot 
Vice President, General Counsel 
American Home Shield of Texas, Inc. 
860 Ridge Lake Blvd. 
Memphis, Tennessee 38 120 
(WIO enclosures) 

Mr. Crockett Herd 
President 
Broward Factory Service 
1804 Sherman Street 
Hollywood, Florida 33020 
(wlo enclosures) 

Mr. Joseph M. Fiorella 
Vice President, Home Warranty 
Electronic Realty Associates, L.P. 
P.O. Box 2956 
Shawnee Mission, Kansas 66201 
(WIO enclosures) 
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Mr. David Emaus 
Foremost Home Services Corporation 
P.O. Box 2450 
Grand Rapids, Michigan 49501 
(W/O enclosures) 

Mr. John M. Kinker 
President 
Guaranteed Homes, Inc. 
20 Ellerman Rd. 
Lake Saint Louis, Missouri 63367 
(wlo enclosures) 

Mr. Stanley H. Chorlins 
Paule, Camazine & Blurnenthal, P.C. 
165 N. Meramee Avenue 
St. Louis, Missouri 63 105 
(wlo enclosures) 

Mr. Robert J. Lehmann 
Home Security of America, Inc. 
3 North Park Street 
Madison, Wisconsin 5371 5 
(W/O enclosures) 

Ms. Maxine A. Gutrnan 
Corporate Counsel 
Homeowners Association of America, Inc. 
P.O. Box 9200 
Hollywood, Florida 33084 
(do enclosures) 

Mr. Andrew J. Lehrman 
Somll, Anderson, Lehrman, Wanner, Bright & Maixner, L.L.P. 
71 1 N. Carancahua 
1200 American Bank Plaza 
Corpus Christi, Texas 78475 
(wlo enclosures) 

Mr. Robert Y. Bonham 
President 
Home Buyers Resale Warranty Corp. 
23 13 E. Atlantic Boulevard 
Pompano Beach, Florida 33062 
(W/O enclosures) 
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Ms. Diane Sheakley 
HOW Home Protection Corporation 
11 I0 Glebe Rd. 
Arlington, Virginia 22201 
(W/O enclosures) 

Mr. Randolph N. Wisener 
Cantilo, Maisel & Hubbard, L.L.P. 
2000 Lincoln Plaza 
500 North Akard Street 
Dallas, Texas 75201 
(wlo enclosures) 

Mr. Earl Bryant 
President 
Southwest W m t y  Corp. 
6080 S. Hulen St. #360 
Fort Worth, Texas 76132 
(wlo enclosures) 

Mr. John Armstrong 
President 
Texas Home Warranty, inc. 
521 E. Abram 
Arlington, Texas 76010 
(wlo enclosures) 

Mr. W. Michael Greene 
Attorney at Law 
P.O. Box 2002 17 
&lington, Texas 76006-021 7 
(W/O enclosures) 




