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September 29, 1997 

Mr. Kevin D. Pagan 
Assistant City Attorney 
City of McAllen 
P.O. Box 220 
McAllen, Texas 78505-0220 

Dear Mr. Pagan: 

You ask whether certain information is subject to required public disclosure under 
the Open Records Act, chapter 552 of the Government Code. Your request was assigned 
ID# 109301. 

The City of McAllen (the "city") received a request for "birth and death records for 
these families: DeKock, Bannworth and Levermann's." In response to the request, you 
submitted to this office for review a representative sample of the information you assert is 
responsive. You ask whether the requested information may be withheld from disclosure 
pursuant to section 552.1 15 ofthe Government Code. We have considered the exception you 
claim and reviewed the submitted information. 

Section 552.1 15 provides that a birth or death record maintained by the Bureau of 
Vital Statistics of the Texas Department of Health is excepted from the requirements of 
section 552.021. Specifically, section 552.115 of the Government Code provides: 

A birth or death record maintained by the bureau of vital 
statistics of the Texas Department of Health is excepted from the 
requirements of Section 552.021, except that: 

(1) a birth record is public information and available to the 
public on and after the 50th anniversary of the date on which the 
record is filed with the bureau of vital statistics or local 
registration official; and, 

(2) a death record is public information and available to the 
public on and after the 25th anniversary of the date on which the 
record is filed with the bureau of vital statistics or local 
registration official. 
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We note that this section applies only to birth and death records maintained by the 
Bureau of Vital Statistics. Open Records Decision No. 338 (1982). Therefore, section 
552.1 15 does not apply to records held by the city. CJ Open Records Decision No. 338 
(1982) (birth and death records maintained by city health department not excepted from 
disclosure under Open Records Act). Consequently, the city must release to the requestor 
the requested "birth and death records." 

We are resolving this matter with this informal letter ruling rather than with a 
published open records decision. This ruling is limited to the particular records at issue 
under the facts presented to us in this request and may not be relied upon as a previous 
determination regarding any other records. If you have questions about this ruling, please 
contact our office. 

Yours very truly, 

Assistant Attorney General 
Open Records Division 

Ref.: ID# 109301 

Enclosures: Submitted documents 

cc: Ms. Jo Ann Levermann Searson 
615 North 36th Street 
McAllen, Texas 78577 
(W/O enclosures) 


