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October 9, 1997 

Ms. Mary Keller 
Senior Associate Commissioner 
Legal and Compliance 
Texas Department of Insurance 
P.O. Box 149104 
Austin, Texas 78714-9104 

Dear Ms. Keller: 

You have asked whether certain information is subject to required public disclosure under 
chapter 552 of the Government Code. Your request was assigned ID# 109289. 

The Texas Department of Insurance (the "department") received requests for information 
regarding the termination of appointments of certain named agents. You state that certain 
information which might be responsive to the request has been destroyed in accordance with the 
department's retention schedules. We agree that the department is not obligated to provide 
information which did not exist at the time of the request. Open Records Decision Nos. 452 
(1986) at 3 (open records request applies to information in existence when request is received); 
362 (1983) at 2 (city does not have to supply information which does not exist). You also assert 
that some of the responsive records are confidential pursuant to section 12(c) of article 21.14 of the 
Insurance Code, in conjunction with section 552.101 of the Government Code.' You submitted to 
this office representative samples of these records2 

'We assume that any other responsive information is not at issue and has already been provided the requestor. 

*We assume that the "representative sample" of records submitted to this office is ttuly representative of the 
requestedrecords as a whole. See Open Records Decision No. 499 (1988), 497 (1988). Here, we do not address any 
other requested records to the extent that those records contain substantially different types of information than that 
submitted to this office. 
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Section 552.101 of the Govemment Code provides that information is excepted from 
disclosure if it is "considered to be confidential by law." Section 12 of article 21.14 of the Insurance 
Code provides, in part: 

(b) Every insurance carrier shall, upon termination for cause of the 
appointment of any agent, immediately file with the State Board of 
Insurance a statement of the facts relative to the termination of the 
appointment and the date and cause thereof. The Board shall thereupon 
record the termination of the appointment of such agent to represent 
such insurance carrier in this state. The agent terminated for cause 
shall receive from the insurance carrier a copy of the notice sent to the 
State Board of Insurance. 

(c) Any information, document, record or statement required to be 
made or disclosed to the Board pursuant to this Article shall be 
deemed confidential and przvileged unless or until introduced as 
evidence in an administrative hearing. 

Ins. Code art. 21.14 5 12 (emphasis added). We agree that section 12(c) of article 21.14, in 
conjunction with section 552.101 of the Govemment Code, makes confidential the notices of 
termination for cause of licenses of local recording agents.) Notices of termination of local recording 
agents for reasons other than "for cause" are not made confidential by section 12. 

You state that some of the information concerning notices of termination for cause of local 
recording agents is co-mingled with the notices of termination for cause of agents who carry Group 
11- county mutual licenses. It is our understanding that the department does not assert any exception 
to release of information concerning termination of licenses for agents with Group I county mutual 
licenses. The department states: 

Although it would be possible to redact those entries for local 
recording agents from county mutual's cancellation list, to do so would 
require many hours of research, data manipulation and programming 
because this data does not exist in a form that "screens" or "filters" the 
local recording agents from Group I1 county mutual agents. 

Section 552.231 of the Government Code outlines a procedure for governmental bodies to follow 
in providing information when programming and manipulation of data is required and either (1) 

'The requestor asserted that Open Records DecisionNo. 573 (1990) is applicable to the information at issue. 
We note that this decision interpreted section 9 of article 21.07-1 of the Insurance Code, which made termination 
information "privileged." In Open Records Decision No. 573 (1990), this office determined that section 9 created an 
evidentiary privilege but did not by its terms make the information confidential under the Open Records Act. Open 
Records Decision No. 573 (1990) is inapplicable in this situation because it interpreted another statute with different 
terms. 
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* compliance with the request is not feasible or will result in substantial interference with the 
governmental body's operations or (2) information is available in the requested form only at a cost 
that will cover programming and data manipulation. Gov't Code 5 552.231. If section 552.23 1 is 
applicable, the department should follow this procedure in providing the information about county 
mutual agents. As previously discussed, the department must withhold from disclosure notices of 
termination for cause of local recording agenk4 

We are resolving this matter with an informal letter ruling rather than with a published open 
records decision. This ruling is limited to the particular records at issue under the facts presented 
to us in this request and should not be relied upon as a previous determination regarding any other 
records. If you have questions about this ruling, please contact our office. 

y o u r s  very truly, ..~. 

Ruth H. Soucy 
Assistant Attorney General 
Open Records Division 

@ Ref.: ID# 109289 

Enclosures: Submitted documents 

cc: Mr. Gavin McInnis 
3555 Timmons Lane, Suite 1020 
Houston, Texas 77027-6486 
(wlo enclosures) 

This applies to notices of termination for cause of local recording agents selling insurance for county mutuals. 
See Insurance Code art. 21.14 5 2(a)(4). 
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