® Office of the Attorney General
State of Texag
DAN MORALES

ATTORNEY GENERAL

April 28, 1998

Ms. Joan Carol Bates
Office of General Counsel
Texas Department of Health
1100 West 49th Street
Austin, Texas 78756-3199
OR98-1063

Dear Ms. Bates:

You ask whether certain information is subject to required public disclosure under
the Texas Open Records Act, chapter 552 of the Government Code. Your request was
assigned ID# 114540,

. The Texas Department of Health (the “department”) received a request for the
cultural competency plans for those HMOs that were awarded contracts for Medicaid
Managed Care in the Harris County Service Area. You state that the requested information
may be proprietary in nature and protected from disclosure by the Government Code. Gov’t
Code § 552.007; Gov’t Code § 552.305. You raise no exception to disclosure on behalf of
the department, and make no arguments regarding the proprietary nature of the requested
information. You have submitted a representative sample of the requested information for
our review.

Since the property and privacy rights of third parties may be implicated by the release
of the requested information, this office notified the six companies whose information was
requested. See Gov’t Code § 552.305 (permitting interested third party to submit to attorney
general reasons why requested information should not be released); Open Records Decision
No. 542 (1990) (determining that statutory predecessor to section 552.305 of Government
Code permits governmental body to rely on interested third party to raise and explain
applicability of exception in Open Records Act in certain circumstances).

This office has not received any responses to our notification. Therefore, we have

no basis to conclude that the requested information is excepted from disclosure. See Open

Records Decision Nos. 639 (1996) at 4 (to prevent disclosure of commercial or financial

information, party must show by specific factual or evidentiary material, not conclusory or

. generalized allegations, that it actually faces competition and that substantial competitive
injury would likely result from disclosure), 552 (1990) at S (party must establish prima facie
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case that information is trade secret), 542 (1990) at 3. Thus, the department must release the .
cultural competency plans to the requestor.

We are resolving this matter with an informal letter ruling rather than with a
published open records decision. This ruling is limited to the particular records at issue
under the facts presented to us in this request and should not be relied on as a previous
determination regarding any other records. If you have any questions regarding this ruling,
please contact our office.

Yours very truly,

s

June B. Harden
Assistant Attorney General
Open Records Division

JBH/glg

Ref.: ID# 114540

Enclosures: Submitted documents

cC: Ms. Moira Delgado
Refugee Services Alliance
6315 Gulfton, Suite 200
Houston, Texas 77081
{w/o enclosures)

Mr. Richard Todd

MSCH Access Health Plan

2600 North Loop West, Suite 620
Houston, Texas 77092

(w/o enclosures)

Mr. James D. Donovan, Jr.
Americaid Community Care

617 Seventh Avenue, Second Floor
Fort Worth, Texas 76104

(w/o enclosures)
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Mr. Ray Flachbart

AmeriHealth HMO of Texas, Inc.
3411 Richmond Avenue
Houston, Texas 77046

(w/o enclosures)

Ms. Randee Lehrer
Community Health Choice, Inc.
2525 Holly Hall

Houston, Texas 77054

(w/o enclosures)

Mr. David Bick

HMO Blue

901 South Central Expressway
Richardson, Texas 75090
(w/o enclosures)

Ms. Becky Korenek

Methodist Care

Two Greenway Plaza, Suite 500
Houston, Texas 77040

(w/o enclosures)



