State of Texas

DAN MORALES

ATTORNEY GENERAL

May 11, 1998

Mr. Kevin D. Pagan
Assistant City Attorney
City of McAllen
P.O. Box 220
McAllen, Texas 78505-0220
ORS58-1199

Dear Mr. Pagan:

You ask whether certain information is subject to required public disclosure under
the Texas Open Records Act, chapter 552 of the Government Code. Your request was
assigned ID# 115193.

The City of McAllen received a request for a specific case file. You state that the
front page offense report information has already been released to the requestor. You assert
. that the remaining information is excepted from disclosure under section 552.108 of the
Government Code. We have considered the exception you claim and reviewed the submitted
information.

Initially, we note that some of the submitted documents appear to have been filed
with a court. Documents filed with the court are public documents and must be released.
See Star-Telegram, Inc. v. Walker, 834 S.W.2d 54, 57-58 (Tex. 1992).

Section 552.101 of the Government Code excepts from disclosure information
considered to be confidential by law, either constitutional, statutory, or by judicial decision.
This section encompasses information protected by other statutes. The Medical Practice Act
(the “MPA”), article 4495b of Vernon’s Texas Civil Statutes, protects from disclosure
“[r]ecords of the identity, diagnosis, evaluation, or treatment of a patient by a physician that
are created or maintained by a physician.” V.T.C.S. art. 4495b, § 5.08(b). The documents
submitted to this office include medical records access to which is governed by provisions
outside the Open Records Act. Open Records Decision No. 598 (1991). The MPA provides
for both confidentiality of medical records and certain statutory access requirements. /d. at 2.
The medical records at issue may only be released as provided by the MPA.

Section 552.108, the “law enforcement exception,” provides in relevant part as

follows:
. (a) [ijnformation held by a law enforcement agency or prosecutor that
deals with the detection, investigation, or prosecution of crime is
512/463-2100 P.0Q. BOX 12548 AUSTIN, TEXAS 78711-2548

PRINTED ON RECYCLED PAPER AN EQUAL EMPLOYMENT OPPORTUNITY EMPLOYER



Mr. Kevin D. Pagan - Page 2

excepted from the requirements of 552.021 if: (1) release of the
information would interfere with the detection, investigation or
prosecution of crime; {or] (2} it is information that deals with the
detection, investigation, or prosecution of crime only in relation to an
investigation that did not result in conviction or deferred
adjudication].]

A governmental body claiming section 552.108(a)(2) must demonstrate that the requested
information relates to a criminal investigation that has concluded in a final result other than
a conviction or deferred adjudication. Although you claim that the case investigation is
ongoing, it appears from notations on the Records Request of Information Form that the case
in question was dismissed. We conclude that you have shown the applicability of section
552.108(a)(2) to the requested information. Thus, the documents may be withheld.

We are resolving this matter with an informal letter ruling rather than with a
published open records decision. This ruling is limited to the particular records at issue
under the facts presented to us in this request and should not be relied on as a previous
determination regarding any other records. If you have any questions regarding this ruling,
please contact our office.

Yours very truly,

June B. Harden

Assistant Attorney General
Open Records Division

JBH/glg
Ref.: ID#115193
Enclosures: Submitted documents
cc:  Ms. Jeri Worthington
Apex Document Management
4421 N. McColl

McAlen, Texas 78504
(w/o enclosures)



