State of Texas

DAN MORALES
ATTORNEY GENERAL May 19, 1998

Ms. Christine Mirbagheri
Assistant City Attorney

Criminal Law and Police Division
City of Dallas

Municipal Building

Dallas, Texas 75201

ORS8-1241

Dear Ms. Mirbagheri:

You ask whether certain information is subject to required public disclosure under
the Open Records Act, chapter 552 of the Government Code. Your request was assigned
. ID# 115402,

The City of Dallas (the “city”) received a request for the resumes of two police
officers and Internal Affairs Division Report No. 97-179. You state that the city has released
to the requestor all of the requested information with the exception of a criminal history
report. You assert that this report is excepted from required public disclosure under section
552.101 of the Government Code.

Title 28, Part 20 of the Code of Federal Regulations governs the release of criminal
history information which states obtain from the federal government or other states. Open
Records Decision No. 565 (1990). The federal regulations allow each state to follow its
individual law with respect to criminal history information it generates, /d. Section 411.083
of the Government Code deems confidential criminal history records that the Department of
Public Safety (the “DPS”) maintains, except that the DPS may disseminate such records as
provided in chapter 411, subchapter F of the Government Code. See also Gov't Code
§ 411.087 (entities authorized to obtain information from DPS are authorized to obtain
similar information from any other criminal justice agency; restrictions on disclosure of
CHRI obtained from DPS also apply to CHRI obtained from other criminal justice agencies).
Sections 411.083(b)(1) and 411.089(a) authorize a criminal justice agency to obtain criminal
history record information; however, a criminal justice agency may not release the
information except to another criminal justice agency for a criminal justice purpose, id.

. § 411.089(b)(1). Other entities specified in Chapter 411 of the Government are entitled to
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obtain CHRI from DPS or another criminal justice agency; however, those entities may not
release the information except as provided by Chapter 411. See generally id. §§ 411.090 -
.127. Thus, any criminal history record information generated by the federal government or
another state may not be made available to the requestor except in accordance with federal
regulations. See Open Records Decision No. 565 (1990). Furthermore, any criminal history
record information obtained from DPS or any other criminal justice agency must be withheld
under section 552.101 of the Government Code in conjunction with Government Code
chapter 411, subchapter F. Please note, however, that driving record information is not
confidential under chapter 411. See Gov’t Code § 411.082(2)(B).

We are resolving this matter with this informal letter ruling rather than with a
published open records decision. This ruling is limited to the particular records at issue
under the facts presented to us in this request and may not be relied upon as a previous
determination regarding any other records. If you have questions about this ruling, please
~ contact our office.

Yours very truly,
Kay Hastings
Assistant Attorney General
Open Records Division
KHH/tho
Ref.: ID# 115402
Enclosures:  Submitted documents
cc: Ms. Lisa R. Swift
243 Aspenway
Coppell, Texas 75019
(w/o enclosures} i



