Office of the Attornepy General
State of Texas

DAN MORALES
ATLTORNEY GENERAL July 27, 1998

Ms. Bertha Bailey Whatley
Staff Attorney
Fort Worth Independent School District
100 North University
Fort Worth, Texas 76107-1360
OR98-1770

Dear Ms. Whatley:

You ask whether certain information is subject to required public disclosure under
chapter 552 of the Government Code. Your request was assigned ID# 117124,

. The Fort Worth Independent School District (the “district”) received arequest for the
names and addresses of certain students’ parents. You assert that the information requested
is excepted from disclosure pursuant to section 552.101 of the Government Code. We have
considered your arguments and reviewed the information submitted.

Section 552.101 excepts from disclosure “information considered to be confidential
by law, either constitutional, statutory, or by judicial decision.” This section encompasses
information protected by other statutes. The Family Educational Rights and Privacy Act of
1974 (“FERPA™) provides that no federal funds will be made available under any applicable
program to an educational agency or institution that releases personally identifiable
information (other than directory information) contained in a student’s education records to
anyone but certain enumerated federal, state, and local officials and institutions, unless
otherwise authorized by the student’s parent. See 20 U.S.C. § 1232g(b)(1). Section 552.026
of the Government Code incorporates FERPA into the Open Records Act. “Education
records” means those records that contain information directly related to a student and are
maintained by an educational agency or institution or by a person acting for such agency or
institution. Jd. § 1232g(a)(4)(A). This office generally applies the same analysis under
section 552.114 and FERPA. Open Records Decision No. 539 (1990).

Section 552.114 excepts from disclosure student records at an educational institution
funded completely or in part by state revenue. Section 552.026 provides as follows:
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This chapter does not require the release of information contained in
education records of an educational agency or institution, except in conformity with
the Family Educational Rights and Privacy Act of 1974, Sec. 513, Pub. L. No.
93-380, 20 U.S.C. Sec. 1232g.

In Open Records Decision No. 634 (1995), this office concluded that (1) an
educational agency or institution may withhold from public disclosure information that is
protected by FERPA and excepted from required public disclosure by sections 552.026 and
552.101 without the necessity of requesting an attorney general decision as to those
exceptions, and (2) an educational agency or institution that is state-funded may withhold
from public disclosure information that is excepted from required public disclosure by
section 552.114 asa “student record,” insofar as the “student record” is protected by FERPA,
without the necessity of requesting an attorney general decision as to that exception.

An educational institution or agency may release “directory information” to the
public if the education institution complies with section 1232g(a)(5)(B) of title 20 of the
United States Code. “Directory information” includes the student’s name, address, telephone
listing, date and place of birth, major field of study, participation in officially recognized
activities and sports, weight and height of members of athletic teams, dates of attendance,
degrees and awards received, and the most recent previous educational agency or institution
attended by the student. 20 U.S.C. § 1232g(a)(5)(A). Section 1232g(a)(5)(B) provides that

[a]ny educational agency or institution making public directory information
shall give public notice of the categories of information which it has
designated as such information with respect to each student attending the
institution or agency and shall allow a reasonable period of time after such
notice has been given for a parent to inform the institution or agency that any
or all of the information designated should not be released without the
parent’s prior consent.

20 US.C. § 1232g(a)(5)(B). If the district has complied with section 1232g(a)(5)(B) by
designating the requested information as directory information, giving public notice of the
designation, and allowing a reasonable period of time for response to the notice, then it may
release the requested information. However, if the district has not taken the above steps in
compliance with section 1232g(a)(5)(B), then the submitted records are education records
that must be withheld from required public disclosure under FERPA.

We are resolving this matter with an informal letter ruling rather than with a
published open records decision. This ruling is limited to the particular records at issue
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under the facts presented to us in this request and should not be relied on as a previous
determination regarding any other records. If you have any questions regarding this ruling,
please contact our office.

Yours very truly,

VI

Yen-Ha Le
Assistant Attomey General
Open Records Division

YHL/nc
Ref: 1D#117124
Enclosures:  Submitted documents

cc: Ms. Candace M. Taylor
Staton & Taylor
1807 Tremont
Fort Worth, Texas 76107
{w/o enclosures)



