(f" OFFICE OF THE ATTQRNEY GENERAL - STATE OF TEXAS
. JoHN CORNYN

July 16, 1999

Ms. Kristi DeCluitt

Assistant City Attorney

City of College Station

P.O. Box 9960

College Station, Texas 77842

OR99-1992
Dear Ms. DeCluitt:

You ask whether certain information 1s subject to required public disclosure under the Public
Information Act, chapter 552 of the Government Code. Your request was assigned
ID# 127708.

You assert that the requested information is excepted from disclosure based on section
552.105 ofthe Government Code.! Section 552.105 excepts from required public disclosure
information “relating to”

(1) the location of real or personal property for a public purpose prior
to public announcement of the project; or

(2) appraisals or purchase price of real or personal property for a
public purpose prior to the formal award of contracts for the property.

This exception protects a governmental body’s planning and negotiating position with
respect to particular transactions and its protection is therefore limited in duration. Open
Records Deciston No. 357 (1982). To show the applicability of section 552.105, a
governmental body must first make a good faith determination that the release of information
could damage its negotiating position with respect to the acquisition of property, subject to
review by this office. Open Records Decision No. 564 (1990). Section 552.105(1) is
generally inapplicable when the governmental body has publicly announced the project.

"You state that you do not have information responsive to the request for an environmental impact
study and regulatory filings. The Act does not require a governmental body to make available information
which does not exist. Open Records Decision No. 362 (1983).
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Section 552.105(2) is generally inapplicable once the governmental body has entered into
a final contract for the property at issue. Open Records Decision No. 222 (1979).

When section 552.105 is applicable, it protects not only information showing the location
of property, appraisal reports specific to that property, and purchase price of the property, but
also related information. Open Records Decision No. 564 (1990). We have reviewed the
information at issue and your arguments, and agree that you may withhold the information,
at this time, from disclosure under section 552.105.

In light of our conclusion under section 552.105, we need not address the other exceptions
raised, if any. We are resolving this matter with this informal letter ruling rather than with
a published open records decision. This ruling is limited to the particular records at issue
under the facts presented to us in this request and may not be relied upon as a previous
determination regarding any other records. If you have questions about this ruling, please
contact our office.

Sincerely,

?. -’t*\—’r-cb '&)r&,

Yen-Ha Le
Assistant Attorney General
Open Records Division

YHL/nc

Ref.: ID# 127708

Encl: Submitted documents

cC: Mr., Lawrence G. Fraser
19626 Highway 6 South

College Station, Texas 77845
{w/o enclosures)



