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OFFICE OF THE ATTORNEY GENERAL - STATE OF TEXAS
JouN CORNYN

July 19, 1999

Ms. Regina Atwell

City Attorney

City of Cleburne

P.O. Box 677

Cleburne, Texas 76033-0677

OR99-2014
Dear Ms. Atwell:

You ask whether certain information is subject to required public disclosure under chapter
552 of the Government Code. Your request was assigned ID# 127548.

The City of Cleburne (the “city”) received a request for a copy of a fee appraisal. You claim
that the requested information is excepted from disclosure under section 552.105 of the
Government Code. We have considered the exception you claim and reviewed the submitted
information.

The Public Information Act imposes a duty on governmental bodies seeking an open records
decision pursuant to section 552.301 to submit that request to the attorney general within ten
business days after the governmental body’s receipt of the request for information. The time
limitation found in section 552.301 is an express legislative recognition of the importance
of having public information produced in a timely fashion. Hancockv. State Bd. of Ins., 797
S.W.2d 379, 381 (Tex. App.--Austin 1990, no writ). When a request for an open records
decision is not made within the time period prescribed by section 552.301, the requested
information is presumed to be public. See Gov’t Code § 552.302. This presumption of
openness can only be overcome by a compelling demonstration that the information should
not be made public. See, e.g., Open Records Decision No. 150 (1977) (presumption of
openness overcome by a showing that the information is made confidential by another source
of law or affects third party interests).

The city received the request for information on June 15, 1999. You did not seek a decision
from this office until June 30, 1999. Consequently, you have not met your statutory burden.
Gov’t Code § 552.301. The requested information is therefore presumed public. In the
absence of a demonstration that the requested information is confidential by law or that other
compelling reasons exist as to why the information should not be made public, you must
release the information. Open Records Decision No. 195 (1978). See also Gov’t Code
§ 552.352 (the distribution of confidential information is a criminal offense).
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We note that some of the materials at issue may be protected by copyright. A custodian of
public records must comply with the copyright law and is not required to furnish copies of
records that are copyrighted. Attorney General Opinion JM-672 (1987). A governmental
body must allow inspection of copyrighted materials unless an exception applies to the
information. /d. If amember of the public wishes to make copies of copyrighted materials,
the person must do so unassisted by the governmental body. In making copies, the member
of the public assumes the duty of compliance with the copyright law and the risk of a
copyright infringement suit. See Open Records Decision No. 550 (1990).

We are resolving this matter with an informal letter ruling rather than with a published open
records decision. This ruling is limited to the particular records at issue under the facts
presented to us in this request and should not be relied upon as a previous determination
regarding any other records. If you have questions about this ruling, please contact our
office.

Sincerely,

| S

Sue M. Lee
Assistant Attorney General
Open Records Division

SML\nc
Ref: TD# 127548
encl: Submitted documents

cc: Mr. Don Gilmore, CTA, RPA, CRA, CAS
Executive Director/Chief Appraiser
Central Appraisal District of Johnson County
109 North Main
Cleburne, Texas 76031
{(w/o enclosures)



