November 13, 2000

Mr. Leonard W. Peck, Jr.

Asststant General Counsel

Office of the General Counsel

Texas Department of Criminal Justice
P.O. Box 4004

Huntsville, Texas 77342

OR2000-43G]

Dear Mr. Peck:

Youask whether certain information is subject to required public disclosure under the Public
Informaticn Act (the “Act”), chapter 332 of the Government Cade. Your request was
assigned ID# 141232,

The Texas Department of Criminal Justice (the “department™) received a request for all
information pertaining (o a specified incident involving an inmate’s alleged assault of a
corrections officer. You have submitted for our review information that is responsive to the
request.  You claim that this information is excepted from disclosure under
sections 552.101, 552.103, 552,107, 552.108. and 332.131 of the Government Code. We
have considered the exceptions you claim and reviewed the submitted information. !

Section 532.131 relates to inmates of the department and provides in relevant part:

(a) Except as provided by Subsection {(b) or by Section 552.029 [of the
Government Code], information obtained or maintained by the Texas
Department of Criminal Justice is excepted from [required public disclosure]
if 1t 1s information about an inmate whe is confined in a facility operated by
or under a contract with the department,

j.=\lthough vou initially asserted section 332 102 of the Government Code i vour correspondence 1o
this ottice dated September 8. 2000, you have pro~uded no comments in support of this exception nor have VoL
idenufied any of the submitted information as excepted bv chis provision,  See Govi Code N
22300 AL (20 3020 The section 332,103 assermon, a discrenonary exceptien under the Act, has
theretore }{ﬂeen witived,
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Gov’t Code § §52.131(a)." Scction 332,129 of the Government Code provides in relevant
part:

Notwithstanding . . . Section 352,131, the following information about an
inmate who 1s conf'med in a factiiny operated by or under a contract with the

Texas Department of Criminal Justice is subject (o reauired disclosuref:]

(8) basic information regarding the death of an inimate in custody, an
incident involving the use of force. or an allcged crime involv ing the
inmate.

Gov’t Code § 532.029(8). Thus. the leyislature explicitly made section 352,131 subject to
section 552.029. Pursuant to section 332.02%(3), “basic information” regarding an alleged
crime involving the inmate is subject to required disclosure. You inform this offce that the
requested information relates to an alleged assault ofa corrections officer. Basic information
about that incident is therefore subject to required disclosure under section 532 ¢ 029(8). The

basic information that is subject to disclostre under section 552.029(8) includes the time and
place of the incident, the names of inmates and o7 depariment emplovees who were involyed.
a brief narrative of the incident, a briel description of any injuries sustained bv anvone
involved, and information regarding any criminal charges or disciplinary actions that were
{1led as a result of the incident. You argue that the basic information that is subject to
required released is contained in vour correspondence o this office dated
September 15, 2000, The department must release Jrom the docrments that are responsive
to the request the basic information. as described above. We note. for example. that the
submitted “Criminal Case Information Worksheet™ contains much of the basic information
that the department must release. We conclude that the submitted information that is not
subject to required disclosure under section 352.029 is excepted from disclosure under
section 552.131.

Youalsoraise sections 552.101 and 552,171 2y of'the Government Code in conjunction with
the decision in Ruiz v. Estelle. 503 F. Supn. 1265 (S.D. Tex. 1930, aff’d in part and rev'd
inpart, 679 F.2d VIS, amended in part cad vacated in pari. reh 'z denied. 683 F.2d 266 (37
Cir. 1982). cert. denied. 460 U.S, 1042 (19833, Section 332,101 cxeepts from disclosure
“information considered 1o be confidential by law. cither constitutional, statutory, or v

judicial decision.” Section 552,107(2) provides that information is excepted from required

“As of the date of this letter rultng, four Jiferent sectons of the Aot were denomimaied o
section 3320310 Seenons 532131 and 332029, ' wommates of the deparmment were added
chapter 332 of the Government Code by the Act o \Ia\ IooERe0 T T g RN TR S T I0 y

Gen L;m's: A407-08.
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public disclosure it “a court by order sus preiibized disciosure of the information.” The
Stipulated Modification of the Amended Decree in the Rui- case rcst'-‘mls the dissemination

of “sensitive information” regarding inmates. See Open Ru,oxas Decision No. 560 {19900,
However, the final judgment in Ruiz, eriered on December 11, 1992, gives the Texas Board

of Criminal Justice (the “board™) authoritv to define the term “sensitive mformation.”™ On

January 21, 2000, the board met and, acting under the authority of the fina aljudgment in Ruiz.
determined that “the term ‘Sensitive Information” shall include all information regardiny

TDCJ ID offenders not required to be disclosed pursuant to Sectior
Code.”™ Thus. the board has determined rhat intformat
section 332.029(8) of the Governmen: {ode |
department may withhold from the oubiic
conjunction with the Ruiz decision. As o the section 332,108
information excepted by this provision. y. Cov' '

)
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329 Governmen:

yihar s subicu to disciosure under

TIensitive

and limited to the

This letter ruling is limited to the pam=_ tlarreeords aid
facts as presented to us; therefore, this =uiins must not he relied Upon 48 & oprevicus
determination regarding any other recoris or anv other ciroumstanees.

This ruling triggers important deadliines regarding the richis and responsibiiitics of the
governmental body and of the requestor. For example. sovernmental bodies arc orohibited
from asking the attorney general to reconsider this rulinz. Goyv’ tCode § 552.301(1. Ifthe
governmental body wants to challenge this ruling, the governmental body must appeal by
filing suit in Travis County within 30 calendar davs. /d. ©332.324(b). In order to get the
full benefit of'such an appeal, the gover: mental body must file suit within 10 calendar davs.
fd. & 3352, 3:’(b)(3} {c). If the Oox'nr‘**W’emL.i bod\ does not appeal this ruling and the

have the rlght to file suit agamSI ti‘.e cvernmental ‘mod_\,- 1 enforce this ruling.
I § 5332.3210(a).

I this ruling requires the governmental ~cdv o release ail or part of the reguested
information, the governmental body iz m2sponsibie o rraking the next step. Based on the
statute, the attorney general expects fhat swithin 10 calendar davs of this ruling. ihe
governmental body wiil do one of the w2llewing three things: 1) refease the public records:
2) notify the requestor of the exact dov. '?"1@. and place that copies of the records will he
provided or that the records can be insncote wothe reguestor ol the goveramental
body's intent to challenge this fetter

L_‘i,"-'dff'l.’ﬂ@ll-.d; pody falls to do [RIAT

ot these three things within 10 calendar Jdavs o 7inis ruiing. then the requestor should renor
that tailure to the attorney general’s Open Govemment Hothine, toll free. at 377 673-H33 3

requestor may  also file a complaint avith e dismct or county wltornes
fd $ 332.3215(¢).

-
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If this ruling requires or permits the governmen:al body to withhold all or some of the
requested information, the requestor can appeal that decision by suing the governmental
body. Jd. § 552.321(a); Texas Departmen: of Public Safer v. Gilbreath. 842 S.W.2d 408
411 (Tex. App.--Austin 1992, no writ).

Please remember that under the Act the release of information triggers certain procedures for

costs and charges to the requestor. [f records are released in compliance with this rul mg, be

surc that all charges for the information are at or below the legal amounts. QU\;SUOHb or

complaints about over-charging must be directed to the General Services Commission at
12/475-2497.

If the governmental body, the requestor, or anv other person has questions or comments
about this ruling, they may contact our office. . Although there is no statutory deadline for
contacting us, the attorney general prefers to receive any comments within 10 calendar davs
of the date of this ruling.
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Michaéel Garbarino , (
Assistant Attorney Gendxal
Open Records Division

L e . -

MGiseg

Ref:  ID#141232

Enci.  Submitted documents

ces Mr. W. A. Newman
803 Carleton Drive

Richardson, Texas 75081
{w/o enclosures)

-



