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OrricE OF THE ATTORNEY GENERAL - SUATE OF Tuxas
JoHN CORNYN

September 10, 2001

Ms. Cynthia B. Garcia
Assistant City Attorney
City of Fort Worth

1000 Throckmorton Street
Fort Worth, Texas 76102

OR2001-4014

Dear Ms. Garcia: )
You ask whether certain information is subject to required public disclosure under
chapter 552 of the Government Code. Your request was assigned ID# 151725.

The City of Fort Worth (the “city”) received a request for records relating to a specified
city employee, including an executive summary referenced in an e-mail. You contend
that the executive summary is excepted from disclosure pursuant to the attorney-client
privilege as encompassed by Rule 503 of the Texas Rules of Evidence. We assume that
you have released any remaining responsive information. If not, you must do so at this
time. See Gov’t Code §§ 552.301,.302. We have considered your arguments and reviewed
the submitted information.

Pursuant to section 552.301(b) of the Government Code, a governmental body must ask
for a decision not later than the tenth business day after the date of receipt of the written
request. The city received the request on June 5, 2001 and, therefore, had until
June 19, 2001 to request a decision from this office. Because the request for a decision
was post-marked on July 3, you failed to request a decision within the ten business day
period required by section 552.301(b). Pursuant to section 552.302 of the Government
Code, a governmental body’s failure to comply with section 552.301 results in the legal
presumption that the requested information is public and must be released unless the
governmental body demonstrates a compelling reason to withhold the information from
disclosure. See Gov’t Code § 552.302; Hancockv. State Bd. of Ins., 797 S.W.2d 379, 381-82
(Tex. App.--Austin 1990, no writ) (governmental body must make compelling demonstration

_to overcome presumption of openness pursuant to statutory predecessor to Gov’t Code

§ 552.302); Open Records Decision No. 319 (1982).
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You argue that the submitted information is excepted under the attorney-client privilege
as encompassed in Rule 503 of the Texas Rules of Evidence. This office generally does
not address discovery and evidentiary rules that may or may not be applicable to information
submitted by a governmental body. See Open Records Decision No. 416 (1984). We
acknowledge that the Texas Supreme Court recently held that “{tlhe Texas Rules of
Civil Procedure and Texas Rules of Evidence are ‘other law’ within the meaning of
section 552.022." In re City of Georgetown, No. 00-0453, 2001 WL 123933, at *8
(Tex. Feb. 15, 2001). The submitted document, however, does not fall into the categories
of information in section 552.022. Because the submitted information does not fall into
a section 552.022 category, we conclude that the submitted information may not be
withheld on the basis of Rule 503 of the Texas Rules of Evidence. Therefore, we conclude
that you must release the submitted information to the requestor.

This letter ruling is limited to the particular records at issue in this request and limited to
the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other records or any other circumstances. .
This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For example, governmental bodies are prohibited
from asking the attorney general to reconsider this ruling. Gov’t Code § 552.301(f). If
the governmental body wants to challenge this ruling, the governmental body must
appeal by filing suit in Travis County within 30 calendar days. Id. § 552.324(b). In order
to get the full benefit of such an appeal, the governmental body must file suit within
10 calendar days. Id. § 552.353(b)(3), (c). If the governmental body does not appeal this
ruling and the governmental body does not comply with it, then both the requestor and
the attorney general have the right to file suit against the governmental body to enforce
this ruling. /d. § 552.321(a).

If this ruling requires the governmental body to release all or part of the requested
information, the governmental body is responsible for taking the next step. Based on the
statute, the attorney general expects that, within 10 calendar days of this ruling, the
governmental body will do one of the following three things: 1) release the public
records; 2) notify the requestor of the exact day, time, and place that copies of the records
will be provided or that the records can be inspected; or 3) notify the requestor of the
governmental body’s intent to challenge this letter ruling in court. If the governmental
body fails to do one of these three things within 10 calendar days of this ruling, then the
requestor should report that failure to the attorney general’s Open Government Hotline,
toll free, at 877/673-6839. The requestor may also file a complaint with the district or
county attorney. /d. § 552.3215(¢).

_ If this ruling requires or permits the governmental body to withhold all or some of the

requested information, the requestor can appeal that decision by suing the governmental
body. Id. § 552.321(a); Texas Department of Public Safety v. Gilbreath, 842
S.W.2d 408, 411 (Tex. App.--Austin 1992, no writ).
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Please remember that under the Act the release of information triggers certain procedures
for costs and charges to the requestor. If records are released in compliance with this
ruling, be sure that all charges for the information are at or below the legal amounts.
Questions or complaints about over-charging must be directed to Hadassah Schloss at
the General Services Commission at 512/475-2497.

If the governmental body, the requestor, or any other person has questions or comments
about this ruling, they may contact our office. Although there is no statutory deadline
for contacting us, the attorney general prefers to receive any comments within 10 calendar
days of the date of this ruling.

Sincerely,

Jennifer Bialek
Assistant Attorney General
Open Records Division

THB/sdk
Ref: ID# 151725
Enc: Submitted documents

c: Mr. David Blody
103 Woodcrest Street
Weatherford, Texas 76087
(w/o enclosures)




) o OFFICE OF THE ATTORNEY GENERAL - STATE OF TEXAS

’\ JOHN CORNYN

* September 10, 2001

Ms. Angela K. Washington
Cowles & Thompson

901 Main Street, Suite 4000
Dallas, Texas 75202-3793

OR2001-4017

Dear Ms. Washington: :
You ask whether certain information is subject to required public disclosure undér
chapter 552 of the Government Code. Your request was assigned ID# 151796.

The City of Rowlett Police Department (the “department”), which you represent, received
two requests for (1) information relating to a domestic disturbance that occurred on
June 20, 2001, and (2) the department’s general orders concerning family violence. You
claim that the requested information is excepted from disclosure under sections 552.101,
552.102, 552.103, 552.108, and 552.117 of the Government Code. We have considered
the exceptions you raise and have reviewed the information you submitted.'

As section 552.103 of the Government Code is the most inclusive exception you raise, we
will address it first. Section 552.103, the “litigation exception,” provides in relevant part:

(a) Information is excepted from [required public disclosure] if it is
information relating to litigation of a civil or criminal nature to which the
state or a political subdivision is or may be a party or to which an officer or
employee of the state or a political subdivision, as a consequence of the
person’s office or employment, is or may be a party.

! Although you also raised sections 552.111 and 552.130 of the Government Code, you submitted no
arguments in support of these exceptions. Therefore, we do not address sections 552.111 and 552.130. See
Gov’t Code § 552.301(e)(1)}A).
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(¢) Information relating to litigation involving a governmental body or an
officer or employee of a governmental body is excepted from disclosure
under Subsection (a) only if the litigation is pending or reasonably anticipated
on the date that the requestor applies to the officer for public information for
access to or duplication of the information.

Gov’t Code § 552.103(a), (c). The governmental body that raises section 552.103 bears
the burden of providing relevant facts and documents sufficient to establish the applicability
of this exception to the information that it seeks to withhold. To meet this burden, the
governmental body must demonstrate: (1) that litigation was pending or reasonably
anticipated on the date of its receipt of the request for the information and (2) that the
requested information is related to the litigation. See University of Tex. Law Sch. v.
Texas Legal Found., 958 S.W.2d 479 (Tex. App. — Austin 1997, no pet.); Heard v. Houston
Post Co., 684 S.W.2d 210 (Tex. App. — Houston [1* Dist.] 1984, writ ref'd n.r.e.); see
also Open Records Decision No. 551 at 4 (1990). Both elements of the test must be met
in order for information to be excepted from disclosure under section 552.103. . 1d.

The question of whether litigation is reasonably anticipated must be determined on a casé-
by-case basis. See Open Records Decision No. 452 at 4 (1986). To establish that litigation
is reasonably anticipated, a governmental body must provide this office with “concrete
evidence showing that the claim that litigation may ensue is more than mere conjecture.” Id.
Among other examples, this office has concluded that litigation was reasonably anticipated
where the opposing party took the following objective steps toward litigation: (1) filed
a complaint with the Equal Employment Opportunity Commission (“EEOC”), see Open
Records Decision No. 336 (1982); (2) hired an attorney who made a demand for disputed
payments and threatened to sue if the payments were not made promptly, see Open Records
Decision No. 346 (1982); and (3) threatened to sue on several occasions and hired an
attorney, see Open Records Decision No. 288 (1981).

You indicate that the requested information relates to a pending criminal prosecution.
You do not represent to this office, however, that the department is a party to the criminal
case. Thus, you have not demonstrated that the information at issue relates to pending
litigation to which the department was a party on the date of its receipt of the request for
information. See Open Records Decision No. 392 at 3 (1983) (stating that litigation
exception is applicable only where the litigation involves or is expected to involve the
governmental body that claims the exception). You also assert that civil litigation 1s
reasonably anticipated, based on a threat of a lawsuit, a related complaint against a
police officer, and other circumstances. Having considered your arguments, we find that
you have not shown that the information at issue relates to litigation that the department
reasonably anticipated on the date of its receipt of the request for information. See Open

. Records Decision No. 452 at 5 (1986) (stating that requestor’s public statements of intent

to sue on more than one occasion do not alone trigger litigation exception). Thus, the
requested information may not be withheld from the requestor under section 552.103.
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You also raise section 552.108 of the Government Code, the law enforcement exception.
Section 552.108 excepts from disclosure “information held by a law enforcement agency
or prosecutor that deals with the detection, investigation, or prosecution of crime . . . if . ..

. release of the information would interfere with the detection, investigation, or prosecution

of crime[.]” Gov’t Code § 552.108(a)(1). The governmental body that raises section
552.108 must reasonably explain, if the requested information does not supply an
explanation on its face, how and why section 552.108 is applicable to the information.
See Gov’t Code § 552.301(e)(1)(A); Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977); Open
Records Decision No. 434 at 2-3 (1986). You indicate that the submitted incident report
relates to a pending case in which a criminal charge has been filed. Based on your
representations, we find that you have demonstrated that the release of this incident report
would interfere with the detection, investigation, or prosecution of crime. See Gov’t
Code § 552.108(a)(1); Houston Chronicle Publ’g Co. v. City of Houston, 531 S.W.2d 177
(Tex. Civ. App.--Houston [14th Dist.] 1975), writ ref’d n.r.e. per curiam, 536 S.W.2d 559
(Tex. 1976) (court delineates law enforcement interests that are present in active cases),
Open Records Decision No. 216 at 3 (1978). .
Section 552.108 does not except from disclosure “basic information about an ‘arrestéd
person, an arrest, or a crime.” Gov’t Code § 552.108(c). Section 552.108(c) refers to the
basic front-page information held to be public in Houston Chronicle. The department
must release the kind of information that is considered to be basic front-page information,
including a detailed description of the offense, even if this information does not actually
appear on the front page of the responsive incident report. See Houston Chronicle, 531
S.W.2d at 186-87; Open Records Decision No. 127 at 3-4 (1976) (summarizing the types of
information deemed public by Houston Chronicle). The remaining information contained
in the report may be withheld under section 552.108(a)(1).

You also claim that the department may withhold information relating to its procedures
for investigating reports of family violence under section 552.108 pursuant to Open
Records Letter No. 2001-1737 (2001). In response to our questions under section 552.303
of the Government Code, you represent to this office (1) that this same information
relating to procedures for investigating family violence was at issue in Open Records
Letter No. 2001-1737 (2001) and (2) that the department was permitted to withhold that
information. Based on these representations, we conclude that the department may withhold
the marked information relating to procedures for investigating reports of family violence
in accordance with Open Records Letter No. 2001-1737 (2001). See Open Records Decision
No. 673 at 6-7 (2001) (explaining that attorney general decision constitutes previous
determination under Gov’t Code § 552.301(a) where (1) precisely the same records or
information previously were submitted under Gov’t Code § 552.301(e)(1)(D), (2) same
governmental body previously requested and received a ruling, (3) prior ruling concluded

_ that same records or information are or are not excepted from disclosure, and (4) law,

facts, and circumstances on which prior ruling was based have not changed).
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In summary, none of the requested information is excepted from disclosure under
section 552.103. The department may withhold the responsive incident report under
section 552.108(a)(1), but must release basic information contained in the report under
section 552.108(c). The department may withhold the marked information concerning
procedures for investigating reports of family violence in accordance with Open Records
Letter No. 2001-1737 (2001). As we are able to make these determinations, we need
not address your arguments under sections 552.101, 552.102, and 552.117.

This letter ruling is limited to the particular records at issue in this request and limited to
the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other records or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For example, governmental bodies are prohibited
from asking the attorney general to reconsider this ruling. Gov’t Code § 552.301(f). If
the governmental body wants to challenge this ruling, the governmental body must
appeal by filing suit in Travis County within 30 calendar days. Id. § 552.324(b). In order
to get the full benefit of such an appeal, the governmental body must file suit within
10 calendar days. Id. § 552.353(b)(3), (c). If the governmental body does not appeal this
ruling and the governmental body does not comply with it, then both the requestor and
the attorney general have the right to file suit against the governmental body to enforce
this ruling. Id. § 552.321(a).

If this ruling requires the governmental body to release all or part of the requested
information, the governmental body is responsible for taking the next step. Based on the
statute, the attorney general expects that, within 10 calendar days of this ruling, the
governmental body will do one of the following three things: 1) release the public
records; 2) notify the requestor of the exact day, time, and place that copies of the records
will be provided or that the records can be inspected; or 3) notify the requestor of the
governmental body’s intent to challenge this letter ruling in court. If the governmental
body fails to do one of these three things within 10 calendar days of this ruling, then the
requestor should report that failure to the attorney general’s Open Government Hotline,
toll free, at 877/673-6839. The requestor may also file a complaint with the district or
county attorney. Id. § 552.3215(¢).

If this ruling requires or permits the governmental body to withhold all or some of the
requested information, the requestor can appeal that decision by suing the governmental
body. Id. § 552.321(a); Texas Department of Public Safety v. Gilbreath, 842
S.W.2d 408, 411 (Tex. App.--Austin 1992, no writ).

. Please remember that under the Act the release of information triggers certain procedures

for costs and charges to the requestor. If records are released in compliance with this
ruling, be sure that all charges for the information are at or below the legal amounts.
Questions or complaints about over-charging must be directed to Hadassah Schloss at
the General Services Commission at 512/475-2497.
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| If the governmental body, the requestor, or any other person has questions or comments
| about this ruling, they may contact our office. Although there is no statutory deadline
E for contacting us, the attorney general prefers to receive any comments within 10 calendar
- days of the date of this ruling.

incerely,

W S

es W. Moris, 111
Assistant Attorney General
Open Records Division

JWM/sdk

Ref: ID# 151796

Enc: Submitted documents

c: Mr. Ray Williams
2301 Shady Oaks Lane

Rowlett, Texas 75088
(w/o enclosures)




OFFICE OF THE ATTORNEY GENERAL - STATE OF TEXAS
JOHN CORNYN

September 10, 2001

Chief Don Hatcher

Leander Police Department
P.O. Box 319

Leander, Texas 78646-0319

OR2001-4020
Dear Chief Hatcher:

You ask whether certain information is subject to required public disclosure under
chapter 552 of the Government Code. Your request was assigned ID# 151701.

The City of Leander Police Department (the “department”) received a request for seventeen
categories of information regarding a particular crime. This request is essentially a
request for the basic front-page offense and arrest information held to be public in Houston
ChroniclePublishing Company v. City of Houston, 531 S.W.2d 177 (Tex. Civ. App.—Houston
[14th Dist.] 1975), writ ref'd n.r.e. per curiam, 536 S.W.2d 559 (Tex. 1976) (court delineates
law enforcement interests that are present in active cases). See Open Records Decision
No. 127 at 3-4 (1976). You state that, with the exception of the identities of the victims
and witnesses, you have released the basic information about the crime. You claim,
however, that the identities of the victims and witnesses are excepted from disclosure
under sections 552.101' and 552.108 of the Government Code. We have considered the
exceptions you claim and reviewed the submitted information.

Section 552.108 of the Government Code states that information held by a law enforcement
agency or prosecutor that deals with the detection, investigation, or prosecution of crime
is excepted from required public disclosure “if release of the information would interfere
with the detection, investigation, or prosecution of crime.” Gov’t Code § 552.108(a)(1).
However, section 552.108 is inapplicable to basic information about an arrested person,
an arrest, or a crime. Gov’t Code § 552.108(c).

! Although you do not raise this specific Government Code provision, you raise an argument that is
sufficient to invoke section 552.101.
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We note that section 552.108(c) does not apply to the witnesses’ identities. See Open
Records Decision No. 127 at 4 (1976). We further note that the witnesses’ identities are
not responsive to the current request. Therefore, the department need not release the
witnesses’ identities. However, section 552.108(c) does not ordinarily except from
disclosure the identity of a crime victim or complainant as this is basic front page offense
and arrest information. See Houston Chronicle, 531 S.W.2d at 186-87; Open Records
Decision No. 127 at 3-4 (1976).

Section 552.101 of the Government Code excepts from disclosure “information considered
to be confidential by law, either constitutional, statutory, or by judicial decision,” including
information that is encompassed by common law privacy. See Industrial Found. v. Texas
Indus. Accident Bd., 540 S.W.2d 668 (Tex. 1976), cert. denied, 430 U.S. 931 (1977).
Ordinarily, information is protected by common law privacy only if (1) the information
contains highly intimate or embarrassing facts, the release of which would be highly
objectionable to a reasonable person, and (2) the information is not of legitimate concern to
the public. /d. at 685. However, information also may be withheld under section 552.101
in conjunction with common law privacy upon a showing of certain “special circumstances.”
See Open Records Decision No. 169 (1977). This office considers “special circumstances™
to refer to a very narrow set of situations in which the release of information would
likely cause someone to face “an imminent threat of physical danger.” Id. at 6. Such
“special circumstances” do not include “a generalized and speculative fear of harassment
or retribution.” Id.

You contend that the disclosure of the alleged crime victims’ identities may subject the
victims to harassment, retaliation, or further violence. You also argue that such disclosure
might interfere with or inhibit the victims’ cooperation with law enforcement. We have
considered your position. However, we do not believe that you have established the
presence of special circumstances sufficient to justify the withholding of the alleged crime
victims’ identities under section 552.101 and common law privacy. Therefore, department
must disclose the alleged crime victims’ identities.

To summarize, we conclude that: (1) the department need not release the identities of the
witnesses; and (2) the department must release the identities of the alleged crime victims.

This letter ruling is limited to the particular records at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other records or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For example, governmental bodies are prohibited

_ from asking the attorney general to reconsider this ruling. Gov’t Code § 552.301(%). If

the governmental body wants to challenge this ruling, the governmental body must appeal
by filing suit in Travis County within 30 calendar days. /d. § 552.324(b). In order to
get the full benefit of such an appeal, the governmental body must file suit within
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10 calendar days. Id. § 552.353(b)(3), (c). If the governmental body does not appeal this
ruling and the governmental body does not comply with it, then both the requestor and
the attorney general have the right to file suit against the governmental body to enforce
this ruling. Id. § 552.321(a).

If this ruling requires the governmental body to release all or part of the requested
information, the governmental body is responsible for taking the next step. Based on
the statute, the attorney general expects that, within 10 calendar days of this ruling, the
governmental body will do one of the following three things: 1) release the public
records; 2) notify the requestor of the exact day, time, and place that copies of the
records will be provided or that the records can be inspected; or 3) notify the requestor of
the governmental body’s intent to challenge this letter ruling in court. If the governmental
body fails to do one of these three things within 10 calendar days of this ruling, then
the requestor should report that failure to the attorney general’s Open Government
Hotline, toll free, at 877/673-6839. The requestor may also file a complaint with the
district or county attorney. Id. § 552.3215(¢).

If this ruling requires or permits the governmental body to withhold all or some of the
requested information, the requestor can appeal that decision by suing the governmental
body. Id. § 552.321(a); Texas Department of Public Safety v. Gilbreath, 842
S.W.2d 408, 411 (Tex. App.--Austin 1992, no writ).

Please remember that under the Act the release of information triggers certain procedures
for costs and charges to the requestor. If records are released in compliance with this
ruling, be sure that all charges for the information are at or below the legal amounts.
Questions or complaints about over-charging must be directed to Hadassah Schloss at
the General Services Commission at 512/475-2497.

If the governmental body, the requestor, or any other person has questions or comments
about this ruling, they may contact our office. Although there is no statutory deadline
for contacting us, the attorney general prefers to receive any comments within 10 calendar
days of the date of this ruling.

Sincerely,

%X/{ (1 L L; éAL g_/(f

Karen A. Eckerle
Assistant Attorney General
Open Records Division

KAE/sdk

Ref: ID# 151701
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Enc: Submitted documents

c: Ms. Monica Polanco
Austin American Statesman
203 E. Main Street
Round Rock, Texas 78664
(w/o enclosures)
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September 10, 2001

Ms. Janice Mullenix

Associate General Counsel

Texas Department of Transportation
125 East 11" Street

Austin, Texas 78701-2483

OR2001-4024

Dear Ms. Mullenix:

You ask whether certain information is subject to required public disclosure under
chapter 552 of the Government Code. Your request was assigned ID# 151802.

The Texas Department of Transportation (the “department”) received a request for records
related to a specific railroad crossing. You claim that the requested information is excepted
from disclosure under section 552.111 of the Government Code in conjunction with
section 409 of title 23 of the United States Code. We have considered the exception you
claim and reviewed the submitted information.

Initially, we note that some of the submitted information is made expressly public under
section 552.022 of the Government Code. Section 552.022 provides, in relevant part:

(a) Without limiting the amount or kind of information that is public
information under this chapter, the following categories of information are
public information and not excepted from required disclosure under this
chapter unless they are expressly confidential under other law:

(3) information in an account, voucher, or contract relating to the
receipt or expenditure of public or other funds by a governmental
body;
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(5) all working papers, research material, and information used to
estimate the need for or expenditure of public funds or taxes by a
governmental body, on completion of the estimate[.]

The submitted information contains estimates and a contract relating to the expenditure of
public funds which are expressly public under section 552.022(a). Therefore, you may only
withhold this information if the information is confidential under other law. Although you
argue that the submitted information is excepted under section 552.111 of the Government
Code, section 552.111 is a discretionary exception and therefore is not “other law” for
purposes of section 552.022.! You also contend that the submitted information is
confidential under section 409 of title 23 of the United States Code. Section 409 provides
as follows:

Notwithstanding any other provision of law, reports, surveys, schedules, lists,
or data compiled or collected for the purpose of identifying [sic] evaluating,
or planning the safety enhancement of potential accident sites, hazardous
roadway conditions, or railway-highway crossings, pursuant to
sections 130, 144, and 152 of this title or for the purpose of developing any
highway safety construction improvement project which may be implemented
utilizing Federal-aid highway funds shall not be subject to discovery or
admitted into evidence in a Federal or State court proceeding or considered
for other purposes in any action for damages arising from any occurrence at
a location mentioned or addressed in such reports, surveys, schedules, lists,
or data.

23 U.S.C. § 409. We agree that section 409 of title 23 of the United States Code is other law
for purposes of section 552.022(a) of the Government Code. See In re City of Georgetown,
No. 00-0453, 2001 WL 123933, *5-*6 (Tex. Feb. 15, 2001). Therefore, we conclude that
the department must withhold the estimates and the contract under section 409 of title 23 of
the United States Code.

As to the remaining information, you claim that the information is excepted from disclosure
under section 552.111 because it would be privileged from discovery under section 409 of
title 23 of the United States Code. Section 552.111 excepts from disclosure “an interagency

lDiscretionary exceptions are intended to protect only the interests of the governmental body, as
distinct from exceptions which are intended to protect information deemed confidential by law or the interests
of third parties. See, e.g., Open Records Decision Nos. 665 at 2 n.5 (2000) (governmental body may waive
litigation exception, section 552.103), 630 at 4 (1994) (governmental body may waive attorney-client privilege,
section 552.107(1)), 592 at 8 (1991) (governmental body may waive section 552.104, information relating to

“competition or bidding), 549 at 6 (1990) (governmental body may waive informer’s privilege), 522 at 4 (1989)

(discretionary exceptions in general). Discretionary exceptions therefore do not constitute “other law” that
makes information confidential.



Ms. Janice Mullenix - Page 3

or intraagency memorandum or letter that would not be available by law to a party in
litigation with the agency.” Federal courts have stated that section 409 excludes from
evidence data compiled for purposes of highway and railroad crossing safety enhancement
and construction for which a state receives federal funding, in order to facilitate candor in
administrative evaluations of highway safety hazards and to prevent federally-required
record-keeping from being used for purposes of private litigation. See Harrison v.
Burlington N. R.R. Co.,965 F.2d 155, 160 (7" Cir. 1992); Robertson v. Union Pac. R.R. Co.,
954 F.2d 1433, 1435 (8" Cir. 1992).

You characterize the information that the department seeks to withhold as “intraagency
memoranda.” You further assert that section 409 of title 23 would protect this information
from discovery in civil litigation. You therefore contend that the requested information is
excepted from disclosure under section 552.111. You explain that safety information in
exhibit C was exchanged with a railroad in connection with repairs that it made at the
crossing in question under contract with the department. Thus, based on your
representations, we conclude that the information shared with the railroad in exhibit C would
be protected from discovery in litigation under section 409 of title 23 of the United States
Code. Therefore, the department may withhold this information in exhibit C under
section 552.111 of the Government Code. However, we note that exhibit B includes
communications to and from a railroad for which you have not indicated the railroad was
under contract or acting as a consultant. Therefore, we cannot find that these third-party
communications in exhibit B are interagency or intra-agency memoranda or letters excepted
under section 552.111. See Open Records Decision Nos. 474 (1987), 462 (1987). We have
marked the information in exhibit B that is not excepted from disclosure under
section 552.111.

In summary, some of the submitted information falls within the scope of section 552.022 of
the Government Code. However, this information is confidential under section 409 of
title 23 of the United States Code. Most of the remaining information is excepted from
disclosure under section 552.111 of the Government Code. We have marked the information
in exhibit B that is neither confidential under section 409 nor excepted from disclosure under
section 552.111 and which must be released.

This letter ruling is limited to the particular records at issue in this request and limited to the
facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other records or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For example, governmental bodies are prohibited
from asking the attorney general to reconsider this ruling. Gov’t Code § 552.301(f). If the
governmental body wants to challenge this ruling, the governmental body must appeal by

filing suit in Travis County within 30 calendar days. Id. § 552.324(b). In order to get the full

benefit of such an appeal, the governmental body must file suit within 10 calendar days.
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Id. § 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the
governmental body does not comply with it, then both the requestor and the attorney general
have the right to file suit against the governmental body to enforce this ruling. Id.
§ 552.321(a).

If this ruling requires the governmental body to release all or part of the requested
information, the governmental body is responsible for taking the next step. Based on the
statute, the attorney general expects that, within 10 calendar days of this ruling, the
governmental body will do one of the following three things: 1) release the public records;
2) notify the requestor of the exact day, time, and place that copies of the records will be
provided or that the records can be inspected; or 3) notify the requestor of the governmental
body’s intent to challenge this letter ruling in court. If the governmental body fails to do one
of these three things within 10 calendar days of this ruling, then the requestor should report
that failure to the attorney general’s Open Government Hotline, toll free, at 877/673-6839.
The requestor may also file a complaint with the district or county attorney. Id.
§ 552.3215(e).

If this ruling requires or permits the governmental body to withhold all or some of the
requested information, the requestor can appeal that decision by suing the governmental
body. Id. § 552.321(a); Texas Department of Public Safety v. Gilbreath, 842 S.W.2d 408,
411 (Tex. App.--Austin 1992, no writ).

Please remember that under the Act the release of information triggers certain procedures for
costs and charges to the requestor. If records are released in compliance with this ruling, be
sure that all charges for the information are at or below the legal amounts. Questions or
complaints about over-charging must be directed to Hadassah Schloss at the General
Services Commission at 512/475-2497.

If the governmental body, the requestor, or any other person has questions or comments
about this ruling, they may contact our office. Although there is no statutory deadline for
contacting us, the attorney general prefers to receive any comments within 10 calendar days
of the date of this ruling.

Sincerely,
: N
RE PO\ Xs
Yen-Ha Le

Assistant Attorney General
Open Records Division

" YHIL/DKB/seg
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Ref:

Enc.

ID# 151802
Marked documents

Mr. John David Hart

201 Main Street, Suite 1720
Fort Worth, Texas 76102
(w/o enclosures)
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Mr. Mark Anthony Sanchez
Gale. Wilson & Sanchez
115 East Travis, Suite 618
San Antonio, Texas 78205

OR2001-4028
Dear Mr. Sanchez:

You ask whether certain information is subject to required public disclosure under
chapter 552 of the Government Code. Your request was assigned ID# 151835.

The Atascosa Rural Water Supply Corporation (the “corporation”), which you represent,
received a written request for certain audit reports, meeting minutes and notices, and
transcripts or tape recordings of the corporation’s meetings “from January 1, 2001 to the
present.” You contend that the requested information is excepted from public disclosure
pursuant to section 552.103 of the Government Code.

Section 552.301 of the Government Code dictates the procedure that a governmental body
must follow when it seeks a decision from the attorney general as to whether requested
information falls within an exception to disclosure. Among other requirements, the
governmental body must submit “a signed statement as to the date on which the written
request for information was received by the governmental body or evidence sufficient to
establish that date.” Gov’t Code § 552.301(e)(1)(C). Otherwise, the requested information
“is presumed to be subject to required public disclosure and must be released unless there
is a compelling reason to withhold the information.” Gov’t Code § 552.302.

Although you inform us that the records request was dated June 20, 2001, you have provided
no statement or other evidence establishing the date on which the corporation received the
current request. Because you have not presented this office with compelling reasons for
- withholding the information at issue pursuant to section 552.103, we deem this exception to
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disclosure as waived. Consequently, the corporation must release the requested information
in its entirety, with the following exception.

The fact that information is made confidential by laws outside the Public Information Act
constitutes a compelling reason for withholding the information. See Open Records Decision
No. 150 (1977). You note that the request encompasses the certified agendas or tape
recordings of the corporation’s executive sessions held under the Open Meetings Act.
Section 551.104(c) of the Government Code provides that the certified agenda and tape
recording of an executive session is available for public inspection only under a court order
requiring such a release. Accordingly, the corporation must withhold the tape recordings at
issue absent a court order instructing it to do otherwise. See also Open Records Decision
No. 495 (1988) (Open Meetings Act removes certified agendas and tapes of executive
sessions from review by the attorney general under Public Information Act).

This letter ruling is limited to the particular records at issue in this request and limited to the
facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other records or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For example, governmental bodies are prohibited
from asking the attorney general to reconsider this ruling. Gov’t Code § 552.301(f). If the
governmental body wants to challenge this ruling, the governmental body must appeal by
filing suit in Travis County within 30 calendar days. Id. § 552.324(b). In order to get the full
benefit of such an appeal, the governmental body must file suit within 10 calendar days.
Id. § 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the
governmental body does not comply with it, then both the requestor and the attorney general
have the right to file suit against the governmental body to enforce this ruling. Id.
§ 552.321(a).

If this ruling requires the governmental body to release all or part of the requested
information, the governmental body is responsible for taking the next step. Based on the
statute, the attorney general expects that, within 10 calendar days of this ruling, the
governmental body will do one of the following three things: 1) release the public records;
2) notify the requestor of the exact day, time, and place that copies of the records will be
provided or that the records can be inspected; or 3) notify the requestor of the governmental
body’s intent to challenge this letter ruling in court. If the governmental body fails to do one
of these three things within 10 calendar days of this ruling, then the requestor should report
that failure to the attorney general’s Open Government Hotline, toll free, at 877/673-6839.
The requestor may also file a complaint with the district or county attorney. Id.
§ 552.3215(e).

"If this ruling requires or permits the governmental body to withhold all or some of the
requested information, the requestor can appeal that decision by suing the governmental
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| body. Id. § 552.321(a); Texas Department of Public Safety v. Gilbreath, 842 S.W.2d 408,
411 (Tex. App.--Austin 1992, no writ).

" Please remember that under the Act the release of information triggers certain procedures for
costs and charges to the requestor. If records are released in compliance with this ruling, be
sure that all charges for the information are at or below the legal amounts. Questions or
complaints about over-charging must be directed to Hadassah Schloss at the General
Services Commission at 512/475-2497.

If the governmental body, the requestor, or any other person has questions or comments
about this ruling, they may contact our office. Although there is no statutory deadline for
contacting us, the attorney general prefers to receive any comments within 10 calendar days
of the date of this ruling.

Sincerely, n
’k ' DO afi
~ W

J. Steven Bohl
Assistant Attorney General
Open Records Division

JSB/RWP/seg

Ref: ID# 151835

Enc. Submitted documents

c: Mr. Christopher J. McKinney
303 West Sunset, Suite 100

San Antonio, Texas 78209
(w/o enclosures)
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Chief Don Hatcher

Leander Police Department
Post Office Box 319
Leander, Texas 78646-0319

OR2001-4041
Re: Request for Case #210610
Dear Chief Hatcher:

You have asked whether certain information is subject to required public disclosure under
the Public Information Act, chapter 552 of the Government Code. Your request was
assigned ID# 153887.

You assert that the requested information is excepted from disclosure based on section
552.108 of the Government Code. Section 552.108 of the Government Code states that
information held by a law enforcement agency or prosecutor that deals with the detection,
investigation, or prosecution of crime is excepted from required public disclosure “if release
ofthe information would interfere with the detection, investigation, or prosecution of crime.”
Gov’t Code § 552.108(a)(1). You inform us that the requested information pertains to a
pending case. We therefore believe that the release of the information “would interfere with
the detection, investigation, or prosecution of crime.” Id.

However, section 552.108 is inapplicable to basic information about an arrested person, an
arrest, or a crime. Gov’t Code § 552.108(c). We believe such basic information refers to the
information held to be public in Houston Chronicle Publ’'g Co. v. City of Houston, 531
S.W.2d 177 (Tex. Civ. App.--Houston [14th Dist.] 1975), writ ref'd n.r.e. per curiam, 536
S.W.2d 559 (Tex. 1976). Thus, with the exception of the basic front page offense and arrest
information, you may withhold the requested information from disclosure based on section
552.108(a)(1). We note that you have the discretion to release all or part of the remaining
information that is not otherwise confidential by law. Gov’t Code § 552.007. )

This letter ruling is limited to the particular records at issue in this request and limited to the
facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other records or any other circumstances.

‘This ruling triggers important deadlines regarding the rights and responsibilities of the

governmental body and of the requestor. For example, governmental bodies are prohibited
from asking the attorney general to reconsider this ruling. Gov’t Code § 552.301(f). If the
governmental body wants to challenge this ruling, the governmental body must appeal by
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filing suit in Travis County within 30 calendar days. Id. § 552.324(b). In order to get the
full benefit of such an appeal, the governmental body must file suit within 10 calendar days.
Id. § 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the

* governmental body does not comply with it, then both the requestor and the attorney

general have the right to file suit against the governmental body to enforce this ruling.
Id. § 552.321(a).

If this ruling requires the governmental body to release all or part of the requested
information, the governmental body is responsible for taking the next step. Based on the
statute, the attorney general expects that, within 10 calendar days of this ruling, the
governmental body will do one of the following three things: 1) release the public records;
2) notify the requestor of the exact day, time, and place that copies of the records will be
provided or that the records can be inspected; or 3) notify the requestor of the governmental
body’s intent to challenge this letter ruling in court. Ifthe governmental body fails to do one
of these three things within 10 calendar days of this ruling, then the requestor should
report that failure to the attorney general’s Open Government Hotline, toll free, at
877/673-6839. The requestor may also file a complaint with the district or county attorney.
Id. § 552.3215(¢e).

If this ruling requires or permits the governmental body to withhold all or some of the
requested information, the requestor can appeal that decision by suing the governmental
body. Id. § 552.321(a); Texas Dep't of Public Safety v. Gilbreath, 842 S.W.2d 408, 411
(Tex. App.—Austin 1992, no writ).

Please remember that under the Act the release of information triggers certain procedures for
costs and charges to the requestor. Ifrecords are released in compliance with this ruling, be
sure that all charges for the information are at or below the legal amounts. Questions or
complaints about over-charging must be directed to Hadassah Schloss at the General
Services Commission at 512/475-2497.

If the governmental body, the requestor, or any other person has questions or comments
about this ruling, they may contact our office. Although there is no statutory deadline for
contacting us, the attorney general prefers to receive any comments within 10 calendar days
of the date of this ruling.

Sincerely, B}

Yen-Ha Le
Assistant Attorney General

Open Records Division

YHL/cwt
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Ref: ID# 153887
Encl. Submitted documents

cc: L & S Report Service, Inc.
Post Office Box 9874
Phoenix, Arizona 85068-9874
(w/o enclosures)
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" September 11, 2001

Mr. Jeffrey L. Schrader

Assistant Criminal District Attorney
Bexar County District Attorney’s Office
300 Dolorosa, Fifth Floor

San Antonio, Texas 78205-3030

OR2001-4043

Dear Mr. Schrader:

You ask whether certain information is subject to required public disclosure under
chapter 552 of the Government Code. Your request was assigned ID# 151748.

The Bexar County District Attorney’s Office (the “district attorney”) received a request
for all information in the district attorney’s case files for two specific cases of indecency
with a child, including dictation pages, documents pertaining to grand jury presentment,
documents pertaining to the grand jury’s decision to no bill the charges, documents
reflecting the district attorney’s decision to reject the charges, initial case reports, the case
jacket front, and “the page ‘B’ print out from CJIS.” You claim that portions of the
requested information are not subject to the Public Information Act (the “Act”). You

. further claim that other portions of the requested information are excepted from disclosure
under sections 552.101, 552.103, 552.108, and 552.111 of the Government Code. We

have considered your arguments and reviewed the submitted information.

We begin by addressing your argument that portions of the submitted information are
not subject to the Act and therefore are not subject to required public disclosure. This
office has concluded that the grand jury is an extension of the judiciary for purposes of
the Act. Open Records Decision Nos. 433 (1986), 411 (1984). Therefore, information
held by a grand jury is not itself subject to the Act. When an individual or entity acts at
the direction of a grand jury as the grand jury’s agent, information held or collected by the
agent is within the grand jury’s constructive possession. Open Records Decision No. 513
(1988). Information obtained pursuant to a grand jury subpoena issued in connection
with this investigation is within the grand jury’s constructive possession. Id. at 4. You
indicate that some of the information was “obtained pursuant to a grand jury subpoena.”
To the extent the responsive information was so obtained, it is not subject to the Act.
See Gov’t Code § 552.0035. Therefore, this decision does not address such information.
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With respect to the remainder of the information, we note that portions of the submitted
information are subject to section 552.022 of the Government Code. Section 552.022
provides in relevant part:

(a) Without limiting the amount or kind of information that is public
information under this chapter, the following categories of information are
public information and not excepted from required disclosure under this
chapter unless they are expressly confidential under other law:

(1) a completed report, audit, evaluation, or investigation
made of, for, or by a governmental body, except as provided
by Section 552.108;

(3) information in an account, voucher, or contract relating to the
receipt or expenditure of public or other funds by a governmental

body;

(17) information that is also contained in a public court record . . . .

Gov’t Code § 552.022(a)(1), (3), (17). Thus, the information falling under these categories
of information must be released to the public unless it is confidential under other law or,
in the case of the completed reports, if the information is also excepted from disclosure
under section 552.108.

Section 261.201(a) of the Family Code provides as follows:

(a) The following information is confidential, is not subject to public
release under Chapter 552, Government Code, and may be disclosed
only for purposes consistent with this code and applicable federal or
state law or under rules adopted by an investigating agency:

(1) a report of alleged or suspected abuse or neglect made
under this chapter and the identity of the person making the
report; and

(2) except as otherwise provided in this section, the files,
reports, records, communications, and working papers used or
developed in an investigation under this chapter or in providing
services as a result of an investigation.
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Because the submitted documents relate to an allegation of child abuse, the documents
are within the scope of section 261.201 of the Family Code. You have not indicated that
the district attorney has adopted a rule that governs the release of this type of information.

. Therefore, we assume that no such regulation exists. Given that assumption, the submitted

documents are confidential pursuant to section 261.201 of the Family Code. See Open
Records Decision No. 440 at 2 (1986) (predecessor statute). Accordingly, the district
attorney must withhold Exhibits B, C, E, and F in their entirety.

This letter ruling is limited to the particular records at issue in this request and limited to
the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other records or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For example, governmental bodies are prohibited
from asking the attorney general to reconsider this ruling. Gov’t Code § 552.301(f). If
the governmental body wants to challenge this ruling, the governmental body must
appeal by filing suit in Travis County within 30 calendar days. /d. § 552.324(b). In order
to get the full benefit of such an appeal, the governmental body must file suit within
10 calendar days. Jd. § 552.353(b)(3), (c). If the governmental body does not appeal this
ruling and the governmental body does not comply with it, then both the requestor and
the attorney general have the right to file suit against the governmental body to enforce
this ruling. Id. § 552.321(a).

If this ruling requires the governmental body to release all or part of the requested
information, the governmental body is responsible for taking the next step. Based on the
statute, the attorney general expects that, within 10 calendar days of this ruling, the
governmental body will do one of the following three things: 1) release the public
records; 2) notify the requestor of the exact day, time, and place that copies of the records
will be provided or that the records can be inspected; or 3) notify the requestor of the
governmental body’s intent to challenge this letter ruling in court. If the governmental
body fails to do one of these three things within 10 calendar days of this ruling, then the
requestor should report that failure to the attorney general’s Open Government Hotline,
toll free, at 877/673-6839. The requestor may also file a complaint with the district or
county attorney. Id. § 552.3215(e).

If this ruling requires or permits the governmental body to withhold all or some of the
requested information, the requestor can appeal that decision by suing the governmental
body. Id. § 552.321(a); Tex. Dep’t of Pub. Safety v. Gilbreath, 842 S.W.2d 408, 411
(Tex. App.--Austin 1992, no writ).

Please remember that under the Act the release of information triggers certain procedures

"for costs and charges to the requestor. If records are released in compliance with this

ruling, be sure that all charges for the information are at or below the legal amounts.
Questions or complaints about over-charging must be directed to Hadassah Schloss at
the General Services Commission at 512/475-2497.
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If the governmental body, the requestor, or any other person has questions or comments
about this ruling, they may contact our office. Although there is no statutory deadline
for contacting us, the attorney general prefers to receive any comments within 10 calendar
days of the date of this ruling.

Sincerely,

PR

. /é.’ZdL“}(«J 5(73(’(1. L

Nathan E. Bowden
Assistant Attorney General
Open Records Division

NEB/sdk
Ref: ID# 151748
Enc: Submitted documents

c: Ms. Lisa M. Tatum
Escamilla & Poneck, Inc.
P.O. Box 200
San Antonio, Texas 78291-0200
(w/o enclosures)
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Because the request for a decision was not timely submitted to this office, the requested
information is presumed to be public information. Gov’t Code § 552.302.

In order to overcome the presumption that the requested information is public information,
a governmental body must provide compelling reasons why the information should not be
disclosed. Id.; Hancock v. State Bd. of Ins., 797 S.W.2d 379, 381 (Tex. App.--Austin 1990,
no writ); see Open Records Decision No. 630 (1994). A demonstration that the requested
information is deemed confidential by law or implicates a third party’s interest is a
compelling interest sufficient to negate this presumption. See Open Records Decision
No. 150 (1977). You contend that the submitted information is excepted under
sections 552.101 and 552.108 of the Government Code. Section 552.108 is a discretionary
exception and does not provide a compelling reason to overcome the presumption of
openness. See Open Records Decision No. 473 at 2 (1987) (discretionary exceptions under
the Act can be waived). However, section 552.101 of the Government Code provides a
compelling reason to overcome the presumption of openness.

You claim that the information in exhibit C is excepted from disclosure pursuant to
section 552.101 of the Government Code in conjunction with common law privacy.
Section 552.101 excepts from disclosure “information considered to be confidential by law,
either constitutional, statutory, or by judicial decision.” Section 552.101 encompasses
common law privacy. Common law privacy protects information if (1) the information
contains highly intimate or embarrassing facts the publication of which would be highly
objectionable to a reasonable person, and (2) the information is not of legitimate concern to
the public. Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668 (Tex. 1976), cert.
denied,430U.S.931 (1977). The type of information considered intimate and embarrassing
by the Texas Supreme Court in Industrial Foundation included information relating to sexual
assault, pregnancy, mental or physical abuse in the workplace, illegitimate children,
psychiatric treatment of mental disorders, attempted suicide, and injuries to sexual organs.
540 S.W.2d at 683. After review of the submitted information, we find that none of the
information is excepted from required public disclosure under common law privacy in
conjunction with section 552.101. The department therefore must release the submitted
information, except for the information discussed below.

Exhibit C includes social security numbers. A social security number or “related record”
may be excepted from disclosure under section 552.101 in conjunction with the 1990
amendments to the federal Social Security Act, 42 U.S.C. § 405(c)(2)(C)(viii)(I). See Open
Records Decision No. 622 (1994). These amendments make confidential social security
numbers and related records that are obtained and maintained by a state agency or political

_subdivision of the state pursuant to any provision of law enacted on or after October 1, 1990.

See id. We have no basis for concluding that any of the social security numbers in the
submitted documents are confidential under section 405(c)(2)(C)(viii)(I), and therefore
excepted from public disclosure under section 552.101 on the basis of that federal provision.
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We caution, however, that section 552.352 of the Public Information Act imposes criminal
penalties for the release of confidential information. Prior to releasing any social security

~ number in the submitted documents, you should ensure that no such information was

obtained or is maintained by the department pursuant to any provision of law enacted on or
after October 1, 1990.

Finally, we also note that exhibit C contains information that is excepted from required pubic
disclosure under section 552.130 of the Government Code. Section 552.130 provides in
relevant part:

(a) Information is excepted from the requirement of Section 552.021 if the
information relates to:

(1) amotor vehicle operator’s or driver’s license or permit issued by
an agency of this state; [or]

(2) a motor vehicle title or registration issued by an agency of this
state[.]

You must withhold the Texas driver’s license numbers, vehicle identification numbers,
license plate numbers, type of license, and expiration date of the license that we have marked
in exhibit C under section 552.130.

This letter ruling is limited to the particular records at issue in this request and limited to the
facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other records or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For example, governmental bodies are prohibited
from asking the attorney general to reconsider this ruling. Gov’t Code § 552.301(f). If the
governmental body wants to challenge this ruling, the governmental body must appeal by
filing suit in Travis County within 30 calendar days. Id. § 552.324(b). In order to get the full
benefit of such an appeal, the governmental body must file suit within 10 calendar days.
Id. § 552.353(b)3), (c). If the governmental body does not appeal this ruling and the
governmental body does not comply with it, then both the requestor and the attorney general
have the right to file suit against the governmental body to enforce this ruling. Id.
§ 552.321(a).

If this ruling requires the governmental body to release all or part of the requested
information, the governmental body is responsible for taking the next step. Based on the

statute, the attorney general expects that, within 10 calendar days of this ruling, the

governmental body will do one of the following three things: 1) release the public records;
2) notify the requestor of the exact day, time, and place that copies of the records will be
provided or that the records can be inspected; or 3) notify the requestor of the governmental
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body’s intent to challenge this letter ruling in court. If the governmental body fails to do one
of these three things within 10 calendar days of this ruling, then the requestor should report

~ that failure to the attorney general’s Open Government Hotline, toll free, at 877/673-6839.

The requestor may also file a complaint with the district or county attorney. Id.
§ 552.3215(e).

If this ruling requires or permits the governmental body to withhold all or some of the
requested information, the requestor can appeal that decision by suing the governmental
body. Id. § 552.321(a); Texas Department of Public Safety v. Gilbreath, 842 S.W.2d 408,
411 (Tex. App.--Austin 1992, no writ).

Please remember that under the Act the release of information triggers certain procedures for
costs and charges to the requestor. If records are released in compliance with this ruling, be
sure that all charges for the information are at or below the legal amounts. Questions or
complaints about over-charging must be directed to Hadassah Schloss at the General
Services Commission at 512/475-2497.

If the governmental body, the requestor, or any other person has questions or comments
about this ruling, they may contact our office. Although there is no statutory deadline for
contacting us, the attorney general prefers to receive any comments within 10 calendar days
of the date of this ruling.

Sincerely,

%~¢ =

Yen-Hale
Assistant Attorney General
Open Records Division

YHL/DKB/seg
Ref: ID# 151880
Enc. Marked documents i
c: Mr. Michael C. F. White
2554 Lincoln Boulevard #209

Marina Del Ray, California 90291
(w/o enclosures)



