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-~ OFFICE OF THE ATTORNEY GENERAL - STATE OF TEXAS
JoHN CORNYN

August 26, 2002

Ms. Belinda R. Perkins

Assistant General Counsel

Teacher Retirement System of Texas
1000 Red River Street

Austin, Texas 78701-2698

OR2002-4736
Dear Ms. Perkins:

You ask whether certain information is subject to required public disclosure under
chapter 552 of the Government Code. Your request was assigned ID# 167570.

The Teacher Retirement System of Texas (the “TRS”) received a request for copies of form
TRS 615 submitted to the TRS by twenty-six specified companies. You state that the TRS
takes no position regarding this matter. However, you claim that the responsive information
may be subject to third-party confidentiality claims. You have notified the twenty-six
interested third parties of the request for information pursuant to section 552.305 of the
Government Code. See Gov’t Code § 552.305 (permitting interested third party to submit
to attorney general reasons why requested information should not be released); Open
Records Decision No. 542 (1990) (determining that statutory predecessor to Gov’t Code
§ 552.305 permits governmental body to rely on interested third party to raise and explain
applicability of exception in Chapter 552 of Government Code in certain circumstances).

An interested third party is allowed ten business days after the date of its receipt of the
governmental body’s notice under section 552.305(d) to submit its reasons, if any, as to
why information relating to that party should be withheld from public disclosure. See Gov’t
Code § 552.305(d)(2)(B). As of'the date of'this decision, none of the interested third parties
has submitted to this office any reasons explaining why their information should not be
released. Therefore, we have no basis to conclude that any of the submitted information
relating to these third parties is excepted from disclosure. See Gov’t Code § 552.110(b) (to
prevent disclosure of commercial or financial information, party must show by specific
factual or evidentiary material, not conclusory or generalized allegations, that it actually
faces competition and that substantial competitive injury would likely result from
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disclosure); Open Records Decision Nos. 552 at 5 (1990) (party must establish prima facie
case that information is trade secret), 542 at 3 (1990). Therefore, the submitted information
relating to the interested third parties must be released.

This letter ruling is limited to the particular records at issue in this request and limited to
the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other records or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For example, governmental bodies are prohibited
from asking the attorney general to reconsider this ruling. Gov’t Code § 552.301(f). Ifthe
governmental body wants to challenge this ruling, the governmental body must appeal by
filing suit in Travis County within 30 calendar days. Id. § 552.324(b). In order to get the
full benefit of such an appeal, the governmental body must file suit within 10 calendar days.
Id. § 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the
governmental body does not comply with it, then both the requestor and the attorney
general have the right to file suit against the governmental body to enforce this ruling.
Id. § 552.321(a).

If this ruling requires the governmental body to release all or part of the requested
information, the governmental body is responsible for taking the next step. Based on the
statute, the attorney general expects that, within 10 calendar days of this ruling, the
governmental body will do one of the following three things: 1) release the public
records; 2) notify the requestor of the exact day, time, and place that copies of the records
will be provided or that the records can be inspected; or 3) notify the requestor of the
governmental body’s intent to challenge this letter ruling in court. Ifthe governmental body
fails to do one of these three things within 10 calendar days of this ruling, then the requestor
should report that failure to the attorney general’s Open Government Hotline, toll free,
at 877/673-6839. The requestor may also file a complaint with the district or county
attorney. Id. § 552.3215(e).

If this ruling requires or permits the governmental body to withhold all or some of the
requested information, the requestor can appeal that decision by suing the governmental
body. Id. § 552.321(a); Texas Department of Public Safety v. Gilbreath, 842 S.W.2d 408,
411 (Tex. App.--Austin 1992, no writ).

Please remember that under the Act the release of information triggers certain procedures for
costs and charges to the requestor. Ifrecords are released in compliance with this ruling, be
sure that all charges for the information are at or below the legal amounts. Questions or
complaints about over-charging must be directed to Hadassah Schloss at the Texas Building
and Procurement Commission at 512/475-2497.
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[f the governmental body, the requestor, or any other person has questions or comments
about this ruling, they may contact our office. We note that a third party may challenge
this ruling by filing suit seeking to withhold information from a requestor. Gov’t Code
§ 552.325. Although there 1s no statutory deadline for contacting us, the attorney general
prefers to receive any comments within 10 calendar days of the date of this ruling.

Sincerely,

WM,
W. Montgomery Meitler

Assistant Attorney General
Open Records Division

WMM/sdk
Ref: ID# 167570
Enc: Submitted documents

c Mr. Phillip Lynch
1 American Pension Services, Inc.
1400 North Cooper Street
Arlington, Texas 76011
(w/o enclosures)

Mr. Mark Stuart

Vice President

The Ameritas Acacia Companies
5900 ‘O’ Street

Lincoln, NE 68510

(w/o enclosures)

Mr. Mathew Dutkiewicz

Sr. Vice President and General Manager
Annuity Investors Life Insurance Company
525 Vine Street

Cincinnati, OH 45201

(w/o enclosures)
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Ms. Pauline Parsons

Vice President, Tax Sheltered Annuities
CGU Life Insurance Company of America
108 Myrtle Street

N. Quinax, MA 02171

(w/o enclosures)

Ms. Natty Gomes

Assistant Vice President

C. M. Life Insurance Company
140 Garden Street

Hartford, CT 06154

(w/o enclosures)

Mr. Mathew Dutkiewicz

Sr. Vice President and General Manager
Great American Life Insurance Company
525 Vine Street

Cincinnati, OH 45201

(w/o enclosures)

Mr. Wade Mayo

President & CEO

Life Insurance Company of the Southwest
1300 West Mockingbird Lane, Suite 400
Dallas, Texas 75247

(w/o enclosures)

Mr. Kent Sotkiewicz

Regional Vice President

Lincoln Financial Group

3020 Legacy Drive, #100, PMB 379
Plano, Texas 75023

(w/o enclosures)

Ms. Natty Gomes

Assistant Vice President

Massachusetts Mutual Life Insurance Company
1295 State Street

Springfield, MA 01111

(w/o enclosures)
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Mr. Frank Hannwacker

Sr. Individual Annuity Consultant

New York Life Insurance and Annuity Corporation
51 Madison Avenue

New York, NY 10010

(w/o enclosures)

Ms. Sandi Hendrickson
Manager

Safeco Life Insurance Company
5069 154" Place, NE
Redmond, WA 98052

(w/o enclosures)

Ms. Amy Lee

Vice President, Associate General Counsel & Assistant Secretary
Security Benefit Life Insurance Company

One Security Benefit Place

Topeka, KS 66636-0001

(w/o enclosures)

Mr. Marvin Vernon

Associate Director, Marketing Services
Southern Farm Bureau Life Insurance Company
P.O. Box 78

Jackson, MS 39205

(w/o enclosures)

Mr. Michael Shay

Sr. Analyst

State Farm Life Insurance Company
One State Farm Plaza
Bloomington, IL 61710-0001

(w/o enclosures)

Ms. Lana Ash

Vice President, Sales

Transamerica Life Insurance & Annuity Company
1150 South Olive, T-26-03

Los Angels, CA 90015

(w/o enclosures)
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Mr. Byron Buescher

Chief Financial Officer

United Teacher Associates Insurance Company
5508 Parkcrest Drive

Austin, Texas 78731

(w/o enclosures)

Mr. Ken Coffey

Senior Vice President

Variable Annuity Life Insurance Company
2929 Allen Parkway, L13-10

Houston, Texas 77019

(w/o enclosures)

Ms. Pamela Senk

Managing Director Qualified Plans

Western Reserve Life Assurance Company of Ohio
570 Carillon Parkway

St. Petersburg, FL 33716-1202

(w/o enclosures)

Mr. Murray Brown

Director of Business Development
Zurich Life

1600 McConnor Parkway
Schaumburg, IL 60196

(w/o enclosures)

Ms. Kimberly Leone

Team Leader

American Funds Distributors, Inc.
3500 Wiseman Boulevard

San Antonio, Texas 78251

(w/o enclosures)

Mr. Michael DiBiase

Vice President

Fidelity Investments

82 Devonshire Street, Mailstop FSF
Boston, MA 02109

(w/o enclosures)
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Mr. Donald Judge

Director - Retirement Programs
First Investors Corporation

95 Wall Street

New York, NY 10005

(w/o enclosures)

Ms. Holly Baggot

Sr. Manager - Fund Operations
Members Capital Advisors, Inc.
5910 Mineral Point Road
Madison, WI 53705

(w/o enclosures)

Ms. Debra Levine
Vice President
Pioneer Investments
60 State Street
Boston, MA 02109
(w/o enclosures)

Ms. Amy Lee

Secretary

Security Funds Distributors, Inc.
One Security Benefit Place
Topeka, KS 66636-0001

(w/o enclosures)

Mr. D. Russell Morgan
Secretary

Sentinel Group Funds, Inc.
National Life Drive
Montpelier, VT 05604
(w/o enclosures)

Ms. Debra Zipp

Assistant Vice President - Retirement Pl.
Waddell & Reed, Inc.

6300 Lamar Avenue

Shawnee Mission, KS 66202

(w/o enclosures)






