GREG ABBOTT

October 16, 2003

Ms. Cynthia Villareal-Reyna

Section Chief, Agency Counsel Section
Legal and Compliance Division

Texas Department of Insurance

P.O. Box 149104

Austin, Texas 78714-9104

OR2003-7399
Dear Ms. Villareal-Reyna:

You ask whether certain information is subject to required public disclosure under
chapter 552 of the Government Code. Your request was assigned ID# 189578.

The Texas Department of Insurance (the “department”) received a request for the summary
report of residential property insurance rates that the commissioner of insurance was required
to submit to the Seventy-eighth Legislature pursuant to Senate Bill 3 10. The requestor also
seeks copies of any reports or materials developed by the department in preparing its analysis
of residential property insurance rates for the summary report. Finally, the requestor, who
serves as legal counsel for State Farm Lloyds, also secks any materials that relate to the
department’s analysis of the rates of State Farm Lloyds. You state that some of the requested
information has been provided to the requestor. You claim, however, that the remainder of
the information at issue is excepted from disclosure under sections 552.101, 552.103,
552.107, and 552.111 of the Government Code.! You also indicate that release of data
submitted to the department pursuant to Senate Bill 310 may implicate the proprietary
interests of the insurance companies that submitted the data. Accordingly, you state, and
provide documentation showing, that you notified fifty-five interested third parties of the
present request and of their right to submit arguments to this office as to why the information

'In your submission of August 20, 2003, you state the department wishes to withdraw its claim
under section 552.107. Accordingly, we do not address section 552.107 of the Government Code in the
present ruling.
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should not be released. See Gov’t Code § 552.305(d); see also Open Records Decision
No. 542 (1990) (determining that statutory predecessor to section 552.305 permits
governmental body to rely on interested third party to raise and explain applicability of
exception to disclosure under Public Information Act in certain circumstances). We have
considered the exceptions claimed and have reviewed the submitted information.

As a preliminary matter, we note that you have not submitted the requested summary report
to this office for our review. Furthermore, you do not contend that the summary report is
excepted from disclosure pursuant to any of your claimed exceptions. We therefore assume
that the department has released the summary report to therequestor. Ifnot, you must release
the summary report immediately. See Gov’t Code §§ '552.006, .301, .302; Open Records
Decision No. 664 (2000) (concluding that section 552.221(a) requires that information not
excepted from disclosure must be released as soon as possible under the circumstances).

With respect to the submitted information, you claim the requested reports or materials
developed by the department in preparing its analysis of residential property insurance
rates are excepted from disclosure under section 552.111 of the Government Code.
Section 552.111 excepts from disclosure “an interagency or intraagency memorandum or
letter that would not be available by law to a party in litigation with the agency.” In Open
Records Decision No. 615 (1993), this office reexamined the predecessor to the
section 552.111 exception in light of the decision in Texas Department of Public Safety v.
Gilbreath, 842 S.W.2d 408 (Tex. App.—Austin 1992, no writ), and held that section 552.111
excepts only those internal communications consisting of advice, recommendations,
opinions, and other material reflecting the deliberative or policymaking processes of the
governmental body. Open Records Decision No. 615 at 5-6 (1993). An agency’s
policymaking functions do not encompass internal administrative or personnel matters;
disclosure of information relating to such matters will not inhibit free discussion among
agency personnel as to policy issues. Open Records Decision No. 615 at 5-6 (1993).
Additionally, section 552.111 does not generally except from disclosure purely factual
information that is severable from the opinion portions of internal memoranda. See
Arlington Indep. Sch. Dist. v. Texas Atty. Gen.,37S.W.3d 152, 160 (Tex. App.—Austin 2001,
no writ); Open Records Decision No. 615 at 4-5.

You indicate that the submitted information consists of internal department working papers
that were developed to facilitate the department’s analysis and comparison of data for the
summary report contemplated in Senate Bill 310. You advise that the submitted documents
address the management and analysis of department regulatory matters. You further assert
that the initiation and resolution of a regulatory matter is a matter of policy, and you contend
that the information in the submitted documents is reflective of the deliberative process by
which the department’s actuarials derived the information presented in the summary report.
Upon review of your comments and the submitted information, we agree that release of the
submitted information would reveal the policymaking processes of the department.
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Accordingly, we determine that the department may withhold the submitted information
pursuant to section 552.111 of the Government Code.

This letter ruling is limited to the particular records at issue in this request and limited to
the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other records or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For example, governmental bodies are prohibited
from asking the attorney general to reconsider this ruling. Gov’t Code § 552.301(f). If the
governmental body wants to challenge this ruling, the governmental body must appeal by
filing suit in Travis County within 30 calendar days. Id. § 552.324(b). In order to get the full
benefit of such an appeal, the governmental body must file suit within 10 calendar days. Id.
§ 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the
governmental body does not comply with it, then both the requestor and the attorney
general have the right to file suit against the governmental body to enforce this ruling.
Id. § 552.321(a).

If this ruling requires the governmental body to release all or part of the requested
information, the governmental body is responsible for taking the next step. Based on the
statute, the attorney general expects that, within 10 calendar days of this ruling, the
governmental body will do one of the following three things: 1) release the public
records; 2) notify the requestor of the exact day, time, and place that copies of the records
will be provided or that the records can be inspected; or 3) notify the requestor of the
governmental body’s intent to challenge this letter ruling in court. If the governmental body
fails to do one of these three things within 10 calendar days of this ruling, then the requestor
should report that failure to the attorney general’s Open Government Hotline, toll free,
at (877) 673-6839. The requestor may also file a complaint with the district or county
attorney. Id. § 552.3215(e).

If this ruling requires or permits the governmental body to withhold all or some of the
requested information, the requestor can appeal that decision by suing the governmental
body. Id. § 552.321(a); Texas Dep’t of Pub. Safety v. Gilbreath, 842 S.W.2d 408, 411
(Tex. App.—Austin 1992, no writ).

Please remember that under the Act the release of information triggers certain procedures for
costs and charges to the requestor. If records are released in compliance with this ruling, be
sure that all charges for the information are at or below the legal amounts. Questions or

2Because we are able to make a_determination under section 552.111 with respect to the submitted
information in its entirety, we do not reach the additional arguments submitted by the department, or the
arguments submitted by third parties concerning the disclosure of the information.
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complaints about over-charging must be directed to Hadassah Schloss at the Texas Building
and Procurement Commission at (512) 475-2497.

If the governmental body, the requestor, or any other person has questions or comments
about this ruling, they may contact our office. We note that a third party may challenge
this ruling by filing suit seeking to withhold information from a requestor. Gov’t Code
§ 552.325. Although there is no statutory deadline for contacting us, the attorney general
prefers to receive any comments within 10 calendar days of the date of this ruling.

Sincerely,

/Q)—./(SZ//
David R. Saldivar

Assistant Attorney General
Open Records Division

DRS/seg

Ref:

Enc:

ID# 189578
Submitted documents

Ms. Susan Conway

Vinson & Elkins, L.L.P.
2801 Via Fortuna, Suite 100
Austin, Texas 78746

(w/o enclosures)

Ms. Jo Betsy Norton

Allstate Insurance Company
1005 Congress Avenue, Suite 825
Austin, Texas 78701

(w/o enclosures)

Ms. Donna Glen

Hartford Lloyds Insurance Company
690 Asylum Avenue

Hartford, Connecticut 06115

(w/o enclosures)

Ms. Jonna Kay Hogeland
Nationwide Insurance
701 Brazos, Suite 1500
Austin, Texas 78701
(w/o enclosures)

Mr. Ron Dodd

State Farm Lloyds

11211 Taylor Draper Lane, Suite 310
Austin, Texas 78759-3927

(w/o enclosures)

Ms. Cynthia Dodd Smith
USAA Texas Lloyds Company
9800 Fredericksburg Road

San Antonio, Texas 78288
(w/o enclosures)
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Mr. Paul Harrison

Apex Lloyds Insurance Company
14800 Quorum Drive #250
Dallas, Texas 75254

(w/o enclosures)

MTr. Peter Ducich

Texas Farmers Insurance Company
4700 Wilshire Boulevard, A1-3
Los Angeles, California 90010
(w/o enclosures)

Mr. Scott E. Schrum

Safeco Lloyds Insurance Company
Safeco Plaza

Seattle, Washington 98185-0001
(w/o enclosures)

Mr. Roland Letourneau

Amica Lloyds of Texas

P.O. Box 6008

Providence, Rhode Island 02940
(w/o enclosures)

Mr. Michael R. Perkins
Sneed, Vine & Perry

P.O. Box 1409

Austin, Texas 78767-1409
(w/o enclosures)

Ms. Eleanor Dougherty

Hanover Lloyds Insurance Company
P.O. Box 15099

Worcester, Massachusetts 01615
(w/o enclosures)

Mr. Michael W. Johnston
Johnston & Associates

307 West 7% Street, Suite 825
Fort Worth, Texas 76102
(w/o enclosures)

Mr. Paul D. Marable, III

Texas Farm Bureau Insurance Companies
P.O. Box 2689

Waco, Texas 76702-2689

(w/o enclosures)

Mr. Steven Collier

Service Lloyds Insurance Company
P.O. Box 26850

Austin, Texas 78755

(w/o enclosures)

Mr. Thomas Kelley

Electric Lloyds of Texas

152 Conant Street

Beverly, Massachusetts 01915
(w/o enclosures)

Ms. Kelly Mendenhall
Horace Mann Lloyds

#1 Horace Mann Plaza
Springfield, Illinois 62715
(w/o enclosures)

Ms. Kimberly A. Yelkin

Gardere Wynne Sewell, L.L.P.
600 Congress Avenue, Suite 3000
Austin, Texas 78701-2978

(w/o enclosures)

Mr. David Lacefield

Texas Select Lloyds Insurance Company
17300 Henderson Pass, Suite 250

San Antonio, Texas 78232

(w/o enclosures)

Mr. Bruce McCandless, Il
Long, Burner, Parks & DeLargy
P.O. Box 2212

Austin, Texas 78768-2212

(w/o enclosures)
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Mr. Joe Johnson Mr. Martin Brown

First Preferred Insurance Company Foremost Insurance Company
Petrolia Insurance Company P.O. Box 2450

P.O. Box 97523 Grand Rapids, Michigan 49501-2450
Wichita Falls, Texas 76307 (w/o enclosures)

(w/o enclosures)
Mr. Jay A. Thompson

Ms. Tricia Bachicha Thompson, Coe, Cousins & Irons, L.LP.
Balboa Insurance Company 701 Brazos, Suite 1500

3349 Michelson Drive, Suite 200 Austin, Texas 78701

Irvine, California 92612 (w/o enclosures)

(w/o enclosures)
Mr. Bob Podolski

Mr. Bob Podolski Consolidated Lloyds
Prudential General Insurance Company 2817 Maple Avenue
23 Main Street Dallas, Texas 75201
Holmdel, New Jersey 07733 (w/o enclosures)

(w/o enclosures)
Mr. C. Clifton Robinson

Ms. Jean Tilkens National Lloyds Insurance Company
Amex Assurance Company P.O. Box 2650

P.O. Box 19054 Waco, Texas 76702

Green Bay, Wisconsin 54307 (w/o enclosures)

(w/o enclosures)
Mr. William Bradford

Mr. Steve Nurre Republic Lloyds
Church Mutual Insurance Company P.O. Box 660560
P.O.Box 357 . Dallas, Texas 75266
Merrill, Wisconsin 54452 (w/o enclosures)

(w/o enclosures)
Ms. Karen Rottner

Mr. Petrise Meyer The Standard Fire Insurance Company
CMI Lloyds P1 Regulatory 19CP

P.O. Box 351 One Tower Square

Van Wert, Ohio 45891 Hartford, Connecticut 06183

(w/o enclosures) (w/o enclosures)

Mr. James Carpenter Mr. Russell Justice

United Fire Lloyds US Lloyds Insurance Company

P.O. Box 1259 620 West Pipeline Road

Galveston, Texas 77553 Hurst, Texas 76053

(w/o enclosures) (w/o enclosures)



Ms. Cynthia Villareal-Reyna - Page 7

Ms. Connie Sims

Armed Forces Insurance Exchange
550 Eisenhower Road
Leavenworth, Kansas 66048

(w/o enclosures)

Mr. Chad Hennemeir

Continental Lloyds Insurance Company
333 South Wabash

Chicago, Illinois 60604

(w/o enclosures)

Ms. Mabel Torres

Financial Insurance Exchange
11222 Quail Roost Drive
Miami, Florida 33157

(w/o enclosures)

Mr. Bruce P. Heffner

Priority One Insurance Company
P.O. Box 6106

Temple, Texas 76503-6106

(w/o enclosures)

Ms. Rose Grych

Sentry Insurance

1800 North Point Drive
Stevens Point, Wisconsin 54481
(w/o enclosures)

Mr. James Webb

Southland Lloyds Insurance Company
10520 Plano Road, Suite 100

Dallas, Texas 75238

(w/o enclosures)

Ms. Mary Thrash

Liberty Lloyds of Texas Insurance
Company

175 Berkeley Street S2-D

Boston, Massachusetts 02116

(w/o enclosures)

Mr. Andrew Ward

American Modem Lloyds Insurance
Company

P.O. Box 5323

Cincinnati, Ohio 45201

(w/o enclosures)

Mr. Todd Obolsky

The Yasuda Fire and Marine Insurance
Company of America

225 Liberty Street, 43 Floor

New York, New York 10281

(w/o enclosures)

Mr. Joseph Evleth

InterInsurance Exchange of the
Automobile Club

P.O. Box 25001

Santa Ana, California 92799

(w/o enclosures)

Ms. Karin Reif

American Standard Lloyds Insurance
Company

777 San Marin Drive

Novato, California 94998

(w/o enclosures)

Mr. Robert J. Campbell

American National Property and Casualty
Companies

1949 East Sunshine Street

Springfield, Missouri 65899-0001

(w/o enclosures)

Ms. Susan J. Murr

Chubb Group of Insurance Companies
P.O. Box 1600

Whitehouse Station, New Jersey 08889
(w/o enclosures)
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Ms. Stacey Stambaugh

The Tokio Marine and Fire Insurance
Company

230 Park Avenue, 3" Floor

New York, New York 10169

(w/o enclosures)

Ms. Elaine Baisden

Travelers Personal Security Insurance
Company

P1 Regulatory 19CP

One Tower Square

Hartford, Connecticut 06183

(w/o enclosures)

Ms. Liza Tucker

Capitol County Mutual Fire Insurance
Company

P.O. Box 190956

St. Louis, Missouri 63119

(w/o enclosures)





