
G R E G  A B B O T T  

November 16,2006 

Ms. Lilliatl Guillen Graham 
Assistant City Attorney 
City of Mesquite 
P.O. Box 850137 
Mesquite, Texas 75 185-0 137 

Dear Ms. Gmllanl: 

Y ~ L I  ask wiletiter certain illformation is subject to required public disclosi~re under- tlre 
Public Information Act (the "Act"), chaptet- 552 ofthe Goverliment Code. Your reqllest was 
assigned ID# 265874. 

Tlie Mesquite Police Department (the "department") received a request for ( 1) inibriiiation 
pertailiitlg to a specified crimiiial iiivcstigtrtioii allti (2)  a copy of tlic depai-tinent's iise-of- 
foi-ci: jmlicy. Yoii state that tire city does inot lhave inforliiatioil pcrtai~iii?g to the speciticd 
c r i i ~ ~ t l  i i i c s t g ~ t i o ~ ~ . ~  Yoo c1ai111 l11a1 soiiie oi'tlit: s~ibiiiittcd ii~t'ormatioti is cxccptcd frotii 
disclosure iincier sectioii 552.108 of tile Governineiit Code. We iiave considered tile 
cxcel3tioil you ciait11 and i-evic\\.ed t1:c siib~nittcd iriib~-~~?:ltio~?. 

Scctioii 552.108(b)(I) oftile Covet-~iiiictit Code cxccpis froi~~disclosiii-e "[ajii intei-ilal record 
or ~iotatioii o f a  law enlbrcemetit agency or 131-osccuior that is maint;ri~ied for internal iise in 
~iiattei-s relating to law ciilbrccii~ent or pi-oseciitioi-i [it] relerisc of'tilc iiitei-rial record 01- 

!iotation would i~iterfe'ere wit11 law eiiforcc~~ieiit or pi-osec~~tioi~." T l i i  scctioii is inteiitled to 
protect "infon?iatiori \vliich, if relcasctl. \\'oi~ltl permit pi-ivatc citizeiis to ailticipate 
\scak~iesses i11 a police depar-tti~eiit. avoid detectio~?, jeopardize ofliccr safety, and generally 
 iderm ermine police efforts to efiectiiate the laivs of this State." Citj. of Fori IVoi.iil 1,. 

I \Vc iiolz ilic Act docs irot i-cijiiii-e ;I govcsiiiivci:t;~l body to disclose iiii'ori~iatio~i tirat did iiot crisr \iIicii 
tlre i-cqiiest hi- inior~ii:~tioii was I-eccived. E c i i ~ i .  Op/3oiri i i i i i ies Do.. ('n,?~. 1.. Iiiiiioiiiriil~e, 562 S.\1'.2d 266 
(Tcs..App.-~San Aiiloiiio 1978. writ disin'd): Opeii Rccoi-ds Decision No. 352 at 3 ( l9S6) .  
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Cbt.fig,~i, 86 S.W.3d 320,327 (Tex. App.-Austin 2002, no pet.). To  pi-evail on its claim that 
section 552.108(b)(l) excepts iiiforniation fi-oni disclostire, a law-enforce~iieiit agency must 
do inore Illan inerely iiiake a coiiclusory assertion that releasing tlie information ~voiild 
intci-fere    it!^ law enforceii~ciit. Iiistead, the govemiileiital hody iiiust meet its brirden of 
esplainiiig liow and wliy I-cleasc of tile I-cqtiestcd infoi-iliatioil \voiilil iiitel-krc \vitin !a\v 
eiifiii-ceiiient aiid ci-iiiie pi-e\.eiitioii. See Opcii Records Dccisioii No. 562 at 10 (1990) 
(soiisiriiiiig stntuioi-y l~ictlcccssor), l i i  trdilitioii, gencrnlly kiio\vii policies tiiid tecli~riij~ic.; 
iii~iy not be \vitlilieid ~iiitlci- scctioii 552. IOS. See, c .g . ,  Opcii I:ccortls Decisioii Nos. 53 l 
;it 2--3 ( 199'1) (Pciial Codc pi-o!,isioi,s. coiiiriioii law rliies. i i i ~ t i  ioilsritiitioiial liiiiit;itioiis oil 
use of force are not r o t e  ~ i r  I eiifoi-ceiiieiit e c t i o ~ ) ,  252 at 3 (1080) 
(govet-niiiental body did not nieet burdcii becaiisc it did not iiidicate why iiivcstigative 
procedures and tecliniques reqiiested were any different froiii tliose coiiiiiio~ily kiio\vn). Tlic 
dercrniination of whether tlie release of particular records vl,oiild intel-ferc \vitii law 
eiiforceriient is nisde on a case-by-case basis. See Open Rccol-ds Decision No. 400 at 2 
( 1  '134) (coiistriiing statutoi-y prcciecessor). Based on your argi_iiiiicnts and our i-evic\v of tlic 
siihiiiittcd iiif'ori?iatioii, \ve fitid yoii \rave deii?oiistrateci that tile I-clease of the poi-tioils oftlie 
iisc-or-rot-cc polices yoii have iiini-l<cil t\.oiilt! i11tcrfci-e \\ it11 l;i\\. eiift)i-csiiiciit. Set, (:io\,\ 
Codc 3 552.10S(b)(i): .see   SO Ope11 Recot-CIS Ilecisioii NO. 508 ;it 4 (1988) (~ovcriiinentlil 
hotly iiiiist dei~~onsri-ate liorv relcase of par-ticulnc- iiifoi-iiiatioii at isscic ~voiild iiiterkrc !\.itli 

law enforceiiieiit efforts). Accordii~gly, tlie department may \vitliIiold the inforiiiatioii yoti 
liavc ~iiarked pursuant to sectio~i 552.108(b)(1) of the Government Code. 

This letter r~iliiig is limited to tlie particular records at issiie ii i  this I-cqiiest and Iiiiiitcd to the 
facts as preseiited to (1s; therefore. tiiis riiliiig iiiust iior hc I-elietl cipoi1 ;is :I l~c-e\.iocis 
dciesiiiiii~~ioii rcgaidiiig any otlici- rccords or any otlies circiii~~sttiiiccs. 

'I'liii; r i i l i i i ~  ti.iggers inipoi-tiriii dcadliiies i-csartliiig the I-islit.; :iiiii i-cs~>oiisii>ilitics oi' tlic 
yo\ ci-i~i~iei~tal hody atid oi'tlic rccjiietoi-. For csai~iple,  govci-~iiiiciii;rI bodies arc ~proliibitcti 
t'-oiii asl<iiig the attorney geiici-a1 to recoiisitlcr this r~iliiig. G o \ ' [  Cotic $ 552.301(1). I f  tile 
governiiieiital body waiits to challenge tiiis ruling, the goveriiiiieiitai body rniist appeal by 
filiiig s~i i t  i i i  Travis Coiiiity \\,itIiiii 30 calcinclar days. Id.  552.321(b). 111 order to get tlie 
f~il l  heiiefit of  sirch an appeal, tlie goveriin?eiital body niust file suit \vitliin 10 caleiitiai- days. 
I 552.353(b)(3), (c). If the go\:crniiieiital body does not appeal this riiliiig ;itid tlie 
govcri~iiieiital body d o e  not coiii;)Iy \viili i t .  tlicin hotli the rcqiiestor aiiii tlie attoriiu, sciic~.;il 
Iia\.c tlic right to tile sitit ageiiist ilic sovei-iiiiiciital boiiy to ciit'oi-ce tiiis I-ii~liing, It/. 
8 5.52.33 I (;I). 

li' this I-uling c q ~ i r e s  I govcriiini~itil body lo release ail o r  part oi' the i-cq~icsteii 
inibrinatioii, tlie governiiiciitai body is I-espoiisible for takiing tlic iieui step. H;iscd oil tlic 
statute. tile attorney genci-al expects tll;it, upoil receiving this r~iliiig, llie govei-iiiiieiitril hody 
tvil! eitlicr- irelease the piiblic recol-cis promptly pursuant to seciioli 552.22IJo) of the 
Govcriiiiicnt Code oi- filc a latvsiiit ciialleiiging this ruling piirsiiaiit to section 552.324 of the 
Govcriinicnt Code. If ilic govcii1i1iriitaI botly Ciils to do oiic oi' tliese tliiiigi. ilicii tile 
rcijiicstor slio~i/iI rcl~oi-t tiiat iiiiIii!-c to tile ailoi-iicy gciiei-:il's Opcii Cio\~ci-i~iinciii llo:lii~i.. loll 
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free, at (877) 673-6539. The requestor iiiay also file a complaint with the district or county 
attorney. irf. $ 552.32 15(e). 

If this ruling reqiiires or pel-mits the governtiie~ital body to ~\:ithhold all or some of tire 
reqiested information, the requestor can appeal that decision by suing the goveriiniciital 
body. Id. $ j52,321(a); Testa 13ep"i of Prib. Snjefy 1). Giibiz.atii. 842 S.kV.2d 405, 41 1 
(Tcs.  App.-Austin 1992, no writ). 

Please retiiciiiber tliat ~indcr the Act the release of information triggers certain procedii~-cs 
Sot- costs and charges to the requestor. Ifrecords are releasetl iri corripliai~ce tvitli this r~~l i i ig ,  
be sure tliat all charges for the information are at or helow the legal amoiiiits. Quesiions or 
coiiiplaiiits about over-charging must be directed to Hadassah Schloss at the Office of tile 
Attor-ney General at (5 12)'475-2497. 

I t '  the govei-iiiiiental body, the I-eqiiestor, or any other person hrls questions or coii~nielits 
about this riiliiig. they iiiay contact oiir office. We note that a third pal-ty may cliaileiige this 
riiling by tiiii~g stlit seeltiiig io \iiiiiiiold iiiformatioil Tioiii a irequestor. Go\:'[ Code 
5 552.325. Although there is no statutory deadli~ie tor coiitactiitg us. the attoriiey general 
prefers to receive any coiniiicnts \\tithin 10 calendar days of thc  date of this  r ~ i l i i i ~ .  

Sincerely. 

c: M s .  Cindy I<iiyke~idi~ll 
12358 Glcii\\:ood Trail 
Foi-ncy, Texas 75 126 
(i\':o eiiclos~~res) 


