
G R E G  A B B O T T  

November 16, 2006 

Mr. Wayne D. Hagli~nd 
B~irke Center 
P.O. Box 713 
Lutkin, Texas 75902-071 3 

Dear Mr. Maglund: 

Yoii ask wlietlier certain inforiiiation is siibject to reqiiired public disclosure iii~dcr the 
P~iblic Informatioi~ Act (the "Act"), chapter 552 ofthe Governi~ient Code. Your reqiicst was 
assigned ID# 266355. 

Tlie H~irlte Center (the "ceiiter"), \ \~hicI~ you i-cl~rese~it, received a rcqiiest for speciiied 
fiiildiiig inforii~ation.' You clainr that tire i-cqiicstcd iiiforii~atioi~ is esccptcd froi?~ disclosrii-c 
iii~der section 552.103 of the Governiiieiit Code. We have considered the exception yoii 
claiiri and I-eviewed the s~ibmittcd iiifoi-ii?atio~i. 

Iiiitially, we note that the submitted ii~foi-mation coiisists of completed reports and contracts 
that arc subject to section 552.022 of the Govemme~it Code. Ui~der- sectioii 552.022(a)(I); 
a coinpleted report, audit, cvai~iatioir, or iiivestigation made of. for, or by a govci-niiieiital 
body is expressly piiblic iiiiless i t  eitlicr is excepted undei- sectioir 552.108 of tire 
Go\.ei-nmeniCodeor isexpressly cor~iitlciiti;ll untier other law. Uiidcrsection 552.022(a)(3), 
iiilbrii~atioii in all accouilt, voiicirer, or coiitraci relatirig to the receipt or expei~dittii-e of 
public or other f~inds  by a goverii~rici~tal body is expressly public uiiless it is expressly 
conridential u i~der  other law. Seetioil 552.103 of the G o v e r n ~ ~ ~ e n t  Code is a discretionary 

' ~ o i i  iiii'oi-m us illat !lie cctitcs is a \Iciit;il I Iealtli aiid \/lciital Rctasdaiioti Cotntiiittiit) Ccii tc~coi csitig 
t\vcIvc coitiiiics i i i  cast 'l'euas ;iiid is "21 i i i i i l  0fIoc;;l govesiiiiieiit." 
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cxccption under the Act, arid does not cotlstitutc "other law" ibr purposes ofsectioii 552.022. 
See Drillas A~e i l  Rapid Tmilsil i,. Dnlliis Moi.iziizg h'eim, 4 S.W.3d 469, 475-76 (Tex. 
App.-Dallas 1999, no pet.) (governmental body may waive section 552.103); Opeti 
Records Decisioti No. 542 at 4 (1990) (stat~ttory predecessor to section 552.103 may be 
\vaised). Accordingly, the ceiiter may not withhold the si ibi~~it ted infomiation ~ i ~ i d e r  
section 552.103. 

IVe iiote that tlie submitted iiiforn~ation irray coiltain social sec~trity nutiibers oi' livii~g 
persons. Section 552.147 of tlic Go\-e~.iiiiieiit Code provides that "[t l l~e social scciti-ity 
iiiiniber of a living person is excepted ti.otiin required public disclosiire under the Act. The 
centei- m i s t  withhold the social security tiumbers in the s~ibinitted informatioii iinder 
sectiotr 552.147 if these nutrtbers pertain to living persons.' The center must release tlie 
retiiaitring infortnation pursuant to section 552.022 of the Govenlmcnt Code. 

This letter ritling is limited to tile pal-ticiilar records at issite i i i  this request and liniitcd to tlie 
Facts as pi-eseiited to !is: tliereforc. this 1-illling n ~ u s t  tiot be i-elied upon as a pi.evioiis 
tIereriiiiii;tiio~i regxi-diiig :lily otirei rci'ortls 01. ;iny otlicr cir-c~iir~st;irices. 

Tliis r u l i i i ~  tl-iggcrs iit~l~ortaiit deadlines regarding tlie t-iglits atid responsibilities of the 
zosernmental body aiid oftlie rcqLtcstor. For exat~iple; govenimental bodies are pi-ohibited u 

from asking the attortley general to 1-ecoiisidcr this rulitig. Gov't Code $ 552.301(f). Ifthe 
goverrimental body wailis to challeiige this ruling, the governmental body must appeal by 
filii~g snit in Travis County ~vitiiin 30 calei~tlar days. Id. 5 552.324(b). In order to get the 
f~tll benefit of siich at1 appeal, tile govet-i~iricntal body must file s ~ i i t  tvitliin 10 caleirdar days. 
iil. 8 552.353(b)(3), (c). If tile govci-iiineiital body does iiot appeal this r~iliiig aiid tlic 
governii~eiital body does not coinply ivith i t ,  tiieii both the irequestor aiid the attot-trey geiieral 
Irnvc tlic I-iglit to lile suit ag;riiist tlic govcii~iiiental body to eiiforce this I-itliiig. Id .  
$ 552.321(a). 

If this r~iliiig reqttii-es thc govemincntal body to release all or part of i l ~ c  reqiiested 
ii~fot-mation, tlie goverirmental body is responsible for taking tlie tiext step. Based on the 
statiite, tlre attoriicy getieral expects that, tipot? t-ccei\,iiig tliis ritling, tlie govcrnmeiital body 
will eitlier release the public rccords proti~ptly pursuant to sitctioii 552.221(2) of the 
Co\.crii~iicirt Code or lilea lai\,siiit cI~;illeii~ii,g this I-iiling plrrsiiaiit to section .5.52.32'4 oftlre 
Govcriiiiictit Code. If tile gosci-ii~~lct~tnl hittiy iirils to do oiic of' t l~csc thirrgs. tlieii the 
r e ~ ~ ~ i c s t o r  S I I ~ L I I C I  relpoi-t tl~at f'ail~trc to tllc ;ittoriicy g i t i ~ e ~ i l ' s  (~Ipcii Govei-111iieiit I lotliiic. toll 
i'rec. ;it (877) 073-6819, Tire rccl~tcstoi- in;ry also file a coniplaitrt wit11 tile district or coiiiity 
auoi-ncy. iil. $ 552.32 1 j(e). 

'\ye iiotc tiiol scctioii 5 5 2 .  137(b) oitiie Ciovei-iii~ieiii Code aiiilioi-iies ;I govci-iiiiiciit:~i hoily to i-cdnct 
;I i iviilg \)".%XI'S soci;ii !;cciii-i!y ii~l:l~bci- fro!ll piihiic sck;isc n.itiloi1t tile iicccisily o i~cq1ics l i : i~  ii deci-;loll i?olli 

l!i!\ o f l i ce  L I X I C ! ~ ~  tlic Act.  
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If this ruling requires or permits the governmental body to withhold all or some of the 
requested info~mation, the requestor can appeal that decision by suing the governmental 
body. Id. $ 552.321(a); Tesns Dep'f  of Pub. Saje~v  v. Gilht-enih. 842 S.W.2d 408, 41 I 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures 
for costs and charges to tlie rciluestoi.. 1frcco1-(IS are released in contpliance with this I-uling. 
be sure that all charges for the information are at & below the legal amounts. Questions or 
coinplaints about over-charging niilst be directed to Hadassah Schloss at the Office of tlie 
Attorney General at (5 12) 475-2497. 

If the govern~nental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. We note that a third par-ty may challenge this 
ruling by tiling suit seeking to witliliold informatioii fi-oni a requestor. Gov't Code 
$ 552.325. Altho~~gh there is no statlitoiy deadline for contacting its, the attorney gcneml 
prefers to receive any coniments within 10 calendar days of the date of this rilling. 

Sincerely, 

Ref: ID# 266355 

c: Ms. Lee Ann 1:nos 
9 12 Rush.ivood Di-ivc 
Lutkiii, Texas 75901 
( \do  c11cIos~11-c~) 


