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Ms. Pamela Snlith 
Assistaiit General Couilsel 
Texas Depart i~ie~~t  of Public Sai'ely 
Box 4087 
Austin, Texas 78773-0001 

Dear Ms. Smith: 

You ask \\rhetherccrtain informatioil is subject to rcquii-ed public disclosure ~indel- the Public 
Inibrmation Act (the "Act"), chaptei- 552 of tlie Government Codc. Your req~icst \ms 
assigned ID# 263536. 

Tlie Texas Department of Public Safety (tlie "departmeiit") received a request ibr ally arid 
all records 1x1-tnining to a spccific investigation. You claiili that the reqiiested iiiibi-iilatioil 
is excepted fro111 disclosu~-e uticler sectioir 552.108 oi' tile Govei-iiiiici~l Codc. \Ve ira1.e 
considered tile exccptioii yoit claiii? ai~ci I-c\,iui\.cd the siib~iriticd inlbriilatioii. 

Section 552. IOY(a) excepts from disclosiire"[i]ilfoririatioi~ lield by a ia\v eiii'orccr?~ci?l agency 
or proseciitor that deal's ivitli the detcctioii: iiivcstigaliori, 01- pi-oscciitioii ofcriiiie . . . if ( I )  
release of the inforination would i11terii.r~ \\,it11 the detection, investigatioi~. or proseciltio~~ 
of crime." Gov't Code 5 552.108(a)(I). Generally, a gove~-~iilieirtal body clainiiiig 
sectioii 552.105 must reasonably explain how and why the release of the reqiiesteci 
inSortnation would interfere with lawciiforcci??ent. See Gov't Code 33 552,1(38(a)(I), (b)(I), 
.30l(e)(i)(A); see also E.Y pcir.ti. Pritiit, 551 S.W.2d 706 (Tex. 1977). You state tlial tlic 
rcqilcsted inforniatioii relates to a pending npptal of ;i cajlital initrdei- convicrioi!. Based 
uj?o11 illis rep~-esei~tatio~~, we coilcl~idc tl~at tile releasc ofilie siibii~iited i i~ io r~~ ia t io~ i  ~voi~iti  
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interfere with the detection, ii~vestigation, or prosecution of crime. See tb~ ts ror l  Ciii.o~licie 
P~rb l 'g  Co. v. Cizy oJ filo~lolcsto~i, 531 S.W.2d 177 (Tex. Civ. App.-Houstoii [ILtth 
Dist.] 1975), writ rrf'd11.r.e. percitriclt~~, 536 S.W.2d 559 (Tex. 1976) (court delineates law 
enforcen~ent interests that are present in active cases). As yoti state that ~ O L I  ha\-c already 
released basic information, you may \vitliliold the remaining information froiii disclos~ii-e 
i~iider section 552.108(a)(i). .\Ve note that you hase the discretion to release all or part of 
the I-emailling ii~formation that is ~ io t  otlici-r\,ise confidentini by la\v. Go\,'t Code $ 552.007. 
This letter ruling is limited to the particular records at issite in this request and Iiniired to ilie 
f:l::ts as presented to us; therefore, this ruling must not be relied irpoii as a previoiis 
deterniinatioii regarding any other records or any other circuiiistances. 

This I-uling tl-iggers iniportaiit deadlines regarding the rights cir~ci I-csponsibilities of the 
govei-nmental body and of tlie requestor. For example, govemniciital bodies are prohibited 
fro111 asking the attorney general to reconsider this ruling. Gov't Code $ 552.301(tj. Iftlie 
~ove r r ime~~ ta l  body wants to challei~ge this ruling, the gover~~meiital body miist appeal by - 
filing suit in Travis Couilty within 30 caleiidar days. Id. 5 552.324(b). In order to Zet tlie 
f~tll benefit ofsuch an appeal, the governniciitai body 111ust tile suit \vitIiiii I0 cale~id~irdays.  
I .  552.353(b)(3), (c). If the goveniiiiental body does not appeal this ruling and tlic 
governme~ital body does not coniply wit11 it. then both the rcqiiestor and the attorney geiici-al 
have the right to file suit against the governnlental body to eiiibi.ce this r~lling. Id.  
5 552.321(a). 

If this rt~ling 1.equii.e~ the gor~er~mental  body to release all or part of the requested 
information, the goverilmental body is responsible for taking the next step. Based 011 the 
statute, the attorney general expects that, tip011 receiving this I-tilirrg, the governme~itcil body 
will either release the piiblic records piomptly pursuant to section 552.2211a) of tlie 
Govcrnn~eiit Code or tile a lnwsiiit c l ~ a l l c ~ i g i ~ ~ g  this ruling pilrsilalit to section 552.324 oi'tlie 
Gov~.i-iinlcnt Code. If the gover?~~?iei~taI body fails to do one of tliese t1111igs. l11cii the 
recinestor shoi~ld report tliat Failiirc to tlie attorney gciii:~-aI's Opcii Cio\.erniiieiit I iotli11c, toll 
Srce. at (877) 673-6839, The rcqiicsior may also file a co~iiplaint \\.it11 the district o i co i~ n ty  
attorney. lii 5 552.3215(e). 

IS tliis ri~ling requires or pel-mits the governmental body to tvitl~liold all 01- sonie of the 
requested infomation, the requestor can appeal that decision by suing tlie go\ ,cr i in~e~~tal  
body. lii. $ 552.321(a); 7'eicis Ilep't qf'Pl111. Sqf'eh, 1,. Gill~rc~iiii~, 842 S.\V.211 408, ill 1 
(Tcx. App.-Austin 1992. no \\)!-it). 

pic. ' I ~ L  -. , reniembcr that tinder tile Act the I-eici~iie ~ i ' i i i f o rn i a t i~~ i  11-iggel-s ce~.ti~iii I ) I .OCC~LI~I ' s  

for costs and cliargcs to the reqi~estor. lfrccords are I-eleased in coiiiplia~ice \\it11 this ri~ling. 
hi: sill-e tliat all cliarges for the informatiori are at or belo\\; the l e p l  anioiiiits. Q~iestions 01- 

complaints about over-charging milst be dii-ccted to 1-ladassah Schloss at  thc Office of the 
Attorney General at (5 12) 475-2197. 
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If the governmental body, the requestor, or any other person has questions or commcnts 
about this ruling, they may contact our office. Although there is no statutoiy deadline for 
coiltacting us, the attorney general prefers to receive any conlments within 10 calendar days 
of the date of this ruling. 

~ d s k  Vela 111 
Assistant Attorney General 
Open Records Division 

Ref: ID# 263536 

Enc. Submitted dociin~eitts 

c: Ms. Mary K. Hensley 
2715 Hidden Spring Vale 
Spring, Texas 77386 
(wlo enclosures) 


