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I'oti ask \vlictl~crcct-taiti intbt-i~~atioir is siibject io I-rcji~ireclp~~blic disclosiiri: ~iiidcr tlic Public 
l~lf'oriiiatioii Act (tile "Act"). clial~trls 552 of' tile (;overiiiiiciit Codc. I 'o~ii- rccjiiest was 
assigticd ID;; 261913. 

The Texas Workforce Coiilniissioti (tile "coiiiiiiissioii") receivccl a recjiicst foi- infoi-niatioii 
froin a tcleplione appeal l-ieariiigofan Uneinployment Insiirance ciaiiiis case. V o ~ i  claiiri that 
tlic s~ibiliiited iiiibi-iiiatioii is excepted fi.otii disciosnl-e ~itidcr- sectioil 552.103 of tile 
Goveriiiiietit Code. We 11al.e considei.ed tile csception yon claim aiid I-e\,ie\veti tlic siih~iiittetl 
i~?fc>si~iiitio~i. 

( a )  l i~ i i~r i i~at i i~i i  is cxccliicil Ikolii ji-ccliiii-cii ~pitblic I i s ~ l ~ s i i r e  ii' i t  is 
iiili)i-iiiatioii i-clatiiig to Iiiig:iiioii oi'zi cii.il oi.ci-iiiiii;iiI ii:rliirc to t\l,icli 111c 
stale o?n poliiical siibtii\:isioii is 01- iria?; bc n 11ai.ty or to \i'Iiicli iiir i~t'licer or 
eiriployee oftiic pet-soil's oilice or eii~i,ioyilieiit, is or iiiay bc a p;irty. 

(c) Iiifol-iiiiltio~i ri'latiiig to litigatioii itivolvitig a go\~ei.i~iiieiitnI bocly oi- ail 
oflicer or eilipioycc of a $oi~ci-i~iiici?t:il hotly is csccpictl ii-0111 iiisclosi~rc 
itiitiei- Siibsectioii ( a )  o1i1y i f  tlir litigatioii is pcl~ciiiig oi- i-c~isoir;rbl!~ 
aiiiicipatcd on tlic dale tiiat tlic I-eiliictos applies to tiic oi'ticci- for p~iblic 
inibrtiiatioii for access to (11. dii],iicalioii of  Lhc illi'onrlatioii. 
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Gov't Cocie 5 552.103(a), ( c ) .  A govei-iimcntal body Ins  the hiirtleii of  pi-ovidiiig rcIc\aiit 
fiicts aiid dociimeii~s to slio\v that tlic scctioii 552.103(a) excepiioii is appiicablc i i i  ii 

particiilar sitiiatioii. The test thr iiieetiiig this biirdeii is a sIio\viiig that ( 1 )  litigotioii was 
pciiding or reasoilably anticipated oii tlic tiate that the govcsiiiiiciital body receiveti tlic 
reqiicst for irzformation, and (2) the iiiibriii;~~ion at issiie is I-elated to that litigzitioii. Ciiii,. 
yf'Te.~. Lciii, Scii. 1,. k. Legiil Foioitl., 958 S.\V.2d 479, 48 1 (Tex. z4pi~. -A~~st i i~  1907, iio 
pet.); Heai.c[ 1.. Ho~tstoii Post Co., 684 S.\L'.2d 210, 212 (Ten. App.--tloiisioil [ l s t  
[list.] 1984, writ r e f  d n.r.e.): Opeii Recoi-ds Dccisioii Uo. 55 1 at 4 (1990). 4 govei-iinieiitcil 
botly iiiiist meet both prongs of this tesl for inforiiiatioii lo be excclltcti iiiitiei- 
scctii)ii 552. 103(:1). 

Yoii state, and provide cIoc~iiiiciii;~iioii slio\\icig. iliat n [>ciitliiig I:ri\s~ii:. C'airic XiiiiiI?ci- 204- 
CCI.-01302-C, has bceii tiled i i i  Coiii~ty C'oiii-i iit La\\. h o .  3 i i i  Caincroii C'oiinty by ilie 
rcijiicstoi- against tire coiirmissioii. Yoii stiitc iliat this iitigaiioii was pciidiiig oil [lie tltiic the 
coiiiiiiission I-eceived tlie request ibr infoi-matioii. Lll>oii ~ e ~ i e \ s  oStlie siibniitted iiiforiiiation, 
\\:e concliidc that it is related to tlic pending litigatioi~. Tliereibi-c. yoii iiiay gciici-ally 
ivi:lilioid this infoi-mation iii?tIer sectioii 552.103. 

\Ye iiote, iio\vevci-, once iiiSoriiiation li;is bccii ob[iiiirctI by all parties to ilic 1itig:iiioi~ t111oii~Ii 
tliscovcry ororlier\visc, iio scctioii 552.103(a) iiitci-est exists \villi I-cspccl lo !lint iiik)riii;itioii. 
Open Records Dccisioii Nos. 319 (1952). 320 ( 1952). Tiiiis, iiii'oriiiatioii tlint lias citlici- Oeeii 
obt;iiiie~I fro111 or provided to tlic opl~osiiig l>;i~-tics i i i  the iiiiticipatcd Iitig:ition is iiot esccprcti 
fi-oiii disclosure iindersection 552.103(a), aiitl i t  iiiiist be disclosed. Furtlier. tlie al>piicability 
of  section 552.103(a) ends once tile litigatioii !ins been concliided. Attosiiey (;eiieral 
Opinion MW-575 (1982); Open Records Decision No. 350 (1982). 

Tliis letter I-iiliiig is Iiiiiitcci to tile ~~ai-iiciil:ir records at issiic i i i  this i-ciliicsl aiitl Iiiiiitcil io ilie 
fircts as 111-eseiitcd to iis: tlicsckjrc. tliis i-iiliiis iii~ist not 1x2 ~rclic~l ~ipoii ;IS ;I pi.cvioiis 
ilctci-~iiiii:~iioii i-cg;ii-tliii; 211)' o i i~c i  i-ccoi-(1s 0:. ;1:1?. i~tliei- circiiiiistaiici.s. 

Tiiis riiiiiig triggers iiiiport;ii~t tlc:itlliiies rc~;ii-~Iiiig tlic i'igtit aiitl i'cspoii,~ihiliiii'-, o!' tlic 
govci-iiiiiciitiii body and of tlic i-ciliicstoi-. 1:or esaiiiplc, go\~csiinienial bodies :{I-c pi-oliibitctl 
Ssoiii asking tlie attoi-iiey geiici-a1 to rccoiisider this ruling. Gov't Code 557.iOl(i).  li'tlic 
go\.crii~,ienlal botly \vaiits lo c11;iIlciige this riiling. the govcriii~ieiit;~l body iiiiisi :ippciil hy 
liliiig siiit i i i  Travis Coiiiity \vitliiii 30 calciitlai- days. 1 .  ? - 3 ( )  111 oi-tier to get tlie 
tiill heiieiit oCsiiu11 a n  zipjical. t l ~ c  goi.ci-ii~iictital body iiiirsl iilc siiii ~vitliiri 10 cn1eiiii:ri- tlnys. 
I .  55?-.353(b)(3). (c). I f  tlic govci-iiiiicii~al body docs iiot npjicai tlris riiliiig :iiitl ilic 
go\.ci-iimciital body ilocs iiot coiiijily \\,it11 i t .  tlicii i>oili tlic ~ ~ ' q ~ i c s t o i ~ ; i ~ ~ i i  tlic ;itlori:c~~yciicniI 
Iinvc tile I-iglit to file siiil a;gaiiist tlic govci-iiiiiciiliil boil!. l o  ciiii)ri.c this i i i l i i ~ : .  I f / .  
3 552.32 I(ii). 

I t i  riiliiig I-ecl~iires tlie g t ~ v e ~ ~ i ~ i i e ~ i t ; ~ I  hotly to release ;ill 01. pait of tile i-eqiiestctl 
iiiibi-niation, tlrc govei-nineiital hociy is I-espoiisible for- taking 111e next step. J3:isetI 011 llic 
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. . 
statute, the altorney geiiel-a1 expects that, iipoii I-eceiving this I-uiiiig. tlie govcriiiiiciital body 
\\.ill eitlier I-elease the piiblic records promptly pursuaiit to section 552.22l(a) of  tile 
Governmeiit Code or file a lawsuit clialle11ging this ri~ling pursuant to sectioii 552.324 oftlic 
Goverrirnent Code. If t l ~ e  governineiitai body fails to do one of  these thiiigs, tlieii tlic 
reqilcstor should report that faiiure to tile attorney general's Opcr? (io\.ernnicnt 1-iotline. to!! 
fife, at (877) 673-6839. The requestor may also file a complaiiir \vitii tlic district or- coiiiity 
attorney. Id. $ 552.3215(e). 

If tiiis r~iling requires or perinits tlic govcrnmciital body to \vitliliold all or soiiic of tlic 
reil~iested inibrmation, the reqllestor cat1 appeal tliat decision by siliiig tlie govel-nmental 
body. lil. $ 552.321(a); Ti'.vi~s D q ' i  q/Piiii. S ~ f i ' ~ j ,  1,. G-i/bi.(~i//i. 842 S.W.2d 4OS. 41 1 
('Tes. App.-Austin 1992, no writ). 

Please re~i~eii iber tliat urider tlie Act tile release of  infol-matioil rr-iggers cei-tail? j~roceiiurss 
for costs and charges to tlie irequestor. If records are released in compliaiice \\it11 this ruliiig, 
be sril-e that all cliargcs for tlie inform;ition are at or be lo~v  the legal aiiiounts. Qiicstioiis or 
coiiij)!aints iibo~lt o\~ei.-clii~rgirig I I I L I S ~  be iliiectcd to H:id;~ssnii Scliioss at tile Ofticc ol'tlic 
Attoi'iicy Geiirral at (5 12) 475-2497, 

It'tlic go~errrinecrtal body, !lie reillicsloi., o i .  :iiiy oilier pcrso~i ha.: qiiestioiis or coiiimeiits 
about this r~lliiig, tliey i~iay contact oils oi'ticc. Ali!iou~!i tlierc is iio stattitory iicadliiie Sor 
contacting us, tile attoi-~iey general pi-efers to receive aiiy comments \vitiiili 10 cnleiitiardays 
of tlie date of  this I-uling. 

Rainscy k Abarca 
Assistant Attorney General 
Opeii Records Division 

c :  Mi-. Scott Fitzgerald 
2 1454 Crag011 Road 
I-tarlingen, Texas 78552 
(\v/o e ~ i c l o s ~ r e s )  


