
ATTORNEY GENERAL OF TEXAS 
~.. . ~ ~ . .  

G R E G  A B B O T T  

Mr. Steven D. MoiitC 
City of Ricllardson 
I'.O. Box 83 1078 
1iicii:irdson. Texas 75053-1078 

Dtl:ir Mr. Monte: 

Yoii ask \vlietlii.rcei-tail? iiiil31-111:ition is sr113jeci to reqiiircti pilbiic clisclosiii-i. ii~iiicl- tlic I'iiblic 
liifoi-inatioii Act (ilii: "hci"), cliapicr 552 ol' tlic C;o\criiiiii.iit C'odi.. Your rcq~ics[ \KIS 

assigiied ID# 165039. 

.l~lic Iiicliardson I'olice Departnieiit (the "ilcparriiieiit") i-cceiicd a i-cqi~esi hi- all i\i-iiieli 
reporis iiivolviiig tlie requestor fro111 .laiiiiai-y 2002 tlrro~igli Septciiibcr 2006. Yoii i1itIic:itc 
that yo11 liave released soinc of  the rcqiicsted inforl~~atioii,  but ciaiiii thiii tlie submiiicd 
iiiibi-matioii is excepted f?om disclosc~re i1iidersecrioi~s552.101,551.108. aiid 552. I30 ot'ilic 
Govci-ninciit Code. L\'e have considered tlie esceptioiis yoii claiiii aiid re\.ie\veil thc 
siibiiiitied inforiiiatioli. 

Seciioii 552.1 01 of  tile Govci.iiiiiciit Code excepts i'i-oi~i discloiiirc "iiilbrniatioii coiisiiici-i.0 
to be coiifitieiitiai by law, either coiistiiiitioiial. statiitory. or b), jiitiici:il tli.cisioii." Tilis 
sectioii encoinpasses scciioii 26 1.20 I ( a )  of tile Faiiiily Cocic, ~vliicii provides as ii,lio\\~s: 

(a) Tlie ibilotving ii1fcjr111ntioi1 is coi i l ide~~t i ;~l ,  is not siiI?ject to lxiblic rele;ise 
iilidcr Cliaptcr 552, Goveri~i~ieiit Code. aiid i~itiy be discloscil oiily foi- 
~ i c s e s  e ~ s i s t c ~ i  i t  t i  c l  I i i c i b l c  c c l  1 t i  l 01. 

iiiider riiles adoptctl by a11 iii\citigatiiig ;igciicy: 

( I  ) :I rc11oi-t oi'allcgctl o~-s i i s j~c~ le i I  iibiiic 01. IIL':JCCI ii);!ilc i i i i t l ~ i .  tlii-, 
ciiapici- and ilie iilciiti~y ol'rlii. jpcrsoii in;il<iiig tlic ri'pori: :illti 

(2 )  except ;is o~iiei-\vise provided in tliis sectioii, tlic tiles. repoi-is. 
recorcls, coiiimiinicatio~is, and \vorkilig papers rised or de\.elopetl ill 

an iiivestigatioii uiidcr illis cl~npter or  i i ~  protidiiig sci-\ices as ;I ri.sii!i 
of an i~ivcstigiitioii. 



Fani. Code 6 261.201(a). Yoii claii~i that the submitted iiiformation is subject to 
section 261.201. Upon revie~v. we find that reports 06-076865 and 06-011909 were iised or 
di.vcloped in air iiivestigatioi~ tinder cliapter 261. See id. \' 26 1.00 1 (detitiing "abiisi." ;iiltl 

'.iicglect" ~ J I -  ~~iic-l~oscs o f  i-ciiriily Cocic. ch. 261 ). Thus, tliese reports ;ire \vitiiiii t i i t  scope 
of scctioii 26 1 .20 1 of the lTaiiii1y Code. Yoii do not it~fosirr us that tile departtiiciit lras 
atiiJi)ted aiiy rilles that govern the release of this type of iiiforti~atioii. Thus, \Ye assiiirrc that 
iro suclr stiles esist. Ttrerefore, i-eports 06-076865 and 06-03 1909 are coi~fidentiai piit-siiaiit 
to section 261.201 of the Family Code and must be \\,itliheld under sectioil 552.lOl. See 
Ope11 Records Decision No. 440 at 2 (1986) (predecessor statute). tlowcver, yoii 11avc not 
deiiionstrated tliat any of the reniaiiiing iilforn~ation was used or  developed i i i  an 
iiivcstigation ~itider cliaptcr 161 of tile Faiirily Code. Therehi-c, irone of tllc rciiraiiring 
iiifoi-ti~atioti is siibject to sectioii 261 201 .  aild i t  inay not he \vitlilieltl iiiider seciioii 552.101 
(111 tli:it 1x1~1s. 

'i'oi~ cI;iii~r tlrat tlie rci~raiiiiiig iiiforirintioii is excepted fi-oiir disclosiirc iiircici- 
sectioii 552. IOY(a)(2) of tile Govci-nir~et~t Code, wliicll excepts fro111 disclosiirc iiifbriirntion 
concerning an investigatioii that coi~cl~ided in a result other tliari couvictioi~ or tlekr-red 
adj~ldication. '4 govet-nn~eiital body claii i i in~ sectiotl 552.108(a)(2) ii-iust deinonsti-ate illat 
tire reqiiestcd ii~formatiot~ relates to a ci-iminal invcstigatioir that has concluded i i i  a filial 
rcsiilt otl~er than a coiivictioi~ or ciefet-red adjudication. Yoii state thai the rciii;iiiiitig 
iiili>riiiaiion j)ci-iaiiis to cases that coi~cludeci in  n I-csult otlicr t1i;iii convictioii or del2i-iscd 
adjiiilic3tiotr. Tliei-efore, we agree illat seciioii 552.1OS(a)(2) is applicable. 

tlo\vever, section 552.10S does iiot except froi~r disclosclre basic iiiforiiialioi~ aboiit ail 
:I$-I-ested person, an arrest, or a crime. Gov't Code 5 552.108(c). Basic infot-n~atioir rckrs  
to the iirfornlation held to be public in ilol~siori Cl~ioriiele P i~h l i s l~ i r~g  Cri. i.. Citjs q/' 
i'ioic.sioii, 53 1 S.W.2d 177 (Tex. Civ. App.---I-io~~ston [14th Dist.] l975), u?ir i.gfd ii.i..i,. /x'r 
ciciiorii. 536 S.iV.1d 559 (Tes. 1976). and includes a detailed description oftlie offense. See 
Ope11 Records 1)ccisionNo. 127 at 3-1 ( 1  976) (s~imniariziir~ types ofitifoririation cciiisiciered 
to he basic iiriitrniatioii). Thus, wit11 tile cxccl~tioii of the  basic f io i~t  page oii'eiisc iiiitl ;isrest 

~ - 
it~li~i-iir;rtioi~. you iilay ivit!iliolcl I r ~ i r i i ~ i ~ i  i t i s i ~ i t i t ~  jj.0111 (Iisc10s~11-c i ~ t i i l ~ r  
S L ' C I ~ ~ I I  552.  I OS(a)(2). 

111 siiiirinary, t-eporis 00-076865 and 06-041 909 are cuiifidetiti;ii i~i~rsiiaiit lo scctiori 261.201 
oftlie 17nr~iil) .  Code ciird nliist be witlilicld ~iildes scctioii 552.101. \Ifitir tile csccption oftlrc 
basic front page offet~se and at-rest inibrtriatioii, yoii 111ay \vitl~hold tile rei11nii1iirg i i r  Sorii~ation 
fi-0111 ciisclos~~i-e tinder scctioii 552.108(a)(2). As OLII- rtiling on this issiic is dispositivc. we 
irecci tior ;iddress yout- rcniaiiiing ;ii.giiii~eiits. 

Tliis Icitci riiliiig is liii~ited to the pal-ticiil;ir recoi-(is at issue i i i  this secjiicst ;itiii lit1iitcii to tllc 
p , . . .  G I L L >  <I>  ~ I - C S C I I ~ C C ~  to 11s: thcrcihrc. this riiliiig iiiiist i ~o t  be I-clicd cipoii as ;I j>;~cvioiis 

iictci-rr~iti;ition regal-ding any otlrer rccoi-cis oi- atiy oiller circiiinstairccs. 

This ruling triggers iiiipostant dcadliiies I-egartliirg the rights and I-cspoi1si1~iIitic.s of tlic 
govesiillictital body aiid of [lie requestor. J:oi- exanipie, go~erntnental bodies at-e prohibited 
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froni asking the attorney geneml to reconsider tliis ruling. Gov't Code 3 552.3(~1(1). Ii'tlic 
goveriimerital body \vaiits.to cliallenge this rnling, the go\.ei-niiieiital body iii~ist appeal by 
tiling stlit in Travis County \i-itliin 30 calciidar days. 10. 3 552.3241b). 111 01-dci- to zct the 
f ' i i i i  benefit of such k r i i  appeal. !lie govcrnniental body must tile suit \vithi~i 10 calendar clays. 
. 4 552.353(b)(3), (c). If  the go\-esiiincntal body does iiot appc;il this I-iiiiiig and tl?e 
go\-eriiiiiental body docs not coiiiply \i-ith i t ,  tlieii both tlie reqiiestorancl the attorney gciiesal 
1iai-c the right to file suit against tlie govcrniiiental body to enforcc tliis isiiliiig. Iil. 
5 552.321(a). 

I f  this rtiling requires tile governmeiital body to release all oi- part oi' tlie reqiiested 
iriibriiiation, tile governmental body is responsible for taking the nest step. llased 011 tlie 
statute, !lie attorney geiieral expects tliat, i~poii receiving tliis riilii?~. tlic govesiii~ie~?!al body 
\\ . i l l  eitiicr release !lie p~iblic recoi-ds pl.oii1ptIy piirsuaiit to scctioii 552.221(ri) of ti?? 
Govci-iiment Code or file a lawsi~it challeiiging this r~iliiig piinliant to section 552.324 of'tlie 
Goverii~iient Code. If the governmental body h i l s  to do one of  tlicse tliinss. tlie~i tile 
rei l~~estorshould report that failire to tlie attorney general's Open Goveinmcnt I-lotli~ie, toll 
free, at (877) 673-6539. The requestor may also iile a complaint with tlic district or  coi~iity 
attoriiey. lo'. 5 552.321 5(e). 

Ii'tliis ruling requii-es 01- j>eriiiits the gover~iiirziital body to \iitliliold all 01- soiiie nt' tile 
reqiicstcd iiiforniatioli, tlie requestor can appeal tliat decisioii by siiiiig tile govcrii~iiciitai 
body. /ti. 551_.321(a); Te.~o.s l j c ~ p ' i  ~/ ' I ' l i h .  Sc!fi.tj, 1.. i ~ i / l ~ ~ . c i ~ / l r .  S42 S.iV.2ci 408. 41 1 
(I'es. App.--Austiii 1992, no \\:I-it). 

Please renieniber tliat under tlie Act the release of  iiifbriuaiioii ti-iggcrs certain pi-occdiircs 
for costs and charges to the requestor. Ifrecords are released in conipliaiicc kvitli tliis r~ilii?g, 
be stire that all charges for the iiiforiii;~tioi~ are at oi. bc lo~i ,  tlic legal aniorliits. Q L I C S ~ ~ O I I S  or 
coiii~>iai~its aboiit over-chargiiig niiist be dii-ectcd to Hadassah Scliloss at tiic Oi'iice of tlie 
Attor-!icy Gencr-al at (5 12) 475-2497. 

If rlie sovei-!iilientaI body, tlic scqiiestor> or any other pcrsoi? lias cliicsiioiis or co:i~ii?ei?!s 
about this ruling, they may coiitact o i i ~  oi'ficc. Alihoi~gii there is no statiitoi-y deadliiie f'os 
coiitacti~ig us, tlie attoriiey gciieral pi-cfei-s to I-eceive any com~iiciits \ ~ i t l i i i i  10 calciid:~r days 
of the date of'this riiliiig. 

, 
J o s 6  vclil Ill 
Assistaiir Attoriiey Gcnesal 
01x11 Records Division 
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Ref ID# 265039 

Enc. Submitted docunients 

c: Mr. Micliael Downey 
1 1  12 Eton Drive 
Richardson, Texas 75030 
(wio enclos~~res)  


