
G R E G  A B B O T T  

h ' o ~  einber 17, 2006 

111. Asliley D. 1:oiirr 
Assist;l~rt District Atrol- icy 
Tai-rant C o i i ~ ~ t y  
1 0  I W. Belknap 
Foi-t i+'o~-th, Texas 76196-0201 

Dear M. FOLII-t: 

Yoii aslc \\,llether certain iiiibrili:ltioi~ is siibjeci to requiredpublic disclosure u~ider the I'iililic 
Iritbl-niation Act (tlre "Act"), chapter 552 of the Government Code. Yoiii- I-cqiicsi \ \as 
assigned IDg265 189. 

The Tarrant County Criniinal District Attori~ey (the "district attorney") received a request 
for a specific videotape. You clainl tliat the requested ii~formntioli is excepted fioiii 
disclosiire under section 552.101 of tile Ciover~iiiient Code. \Ye liavc co~~sitlei-ecl tlic 
esccptio~i yoii claim and revie\\,eci the stih~r~ittccl inforniation. 

Scciioii 552.101 o f t l ~ e  Goveriime~ii Cotlc excepts fro111 disciosiii-e "iirfori~iatioi~ coiisicici-cci 
to be coiriide~~ti:iI by la\\, eitiier coiis~it~itioiial, statiitoy. or by jiidiciol clecisioii." l'lris 
scctioi~ circonipasses sectioir 26 1.20 I (a)  of tlic Fniiiily Cotlc, \vl~icli pi-ovitle as ibllo\vs: 

(21) T l ~ e  following i11fori11:rtion is co~~fii lci~tial ,  is iiot si~l?jcct to ~ ? t i b i i ~ ' e l e ~ ~ s e  
iiiriicl- Chapter 552, C;o\.eriiineiit C'ocle, aiid iriay he disclosed oiily for 
l x ~ p o s c s  coi~sistcnt \vitil this cotlc ancl aj~plicablc fcdci-a1 or state 1a\v oi- 

. . 
iindcl- rilles acloptcd by ail iiivcstignti~~g ageiicy: 

(1) a report of allegeti or siispected abuse or ~leglect liiatie iiiider tliis 
clraptcr and tile idciitiry oi'tlie person inakiiig tire repol-t: aiid 

(2) except as otiier\vise jirovided i i i  this S C C I ~ O I I ,  the lilts, rep~i-ts .  
records: co11imiiiiicatio11s, and \vorlting ~ a l x r s  used oi- dcvclopetl i i i  

air iiivcstigation iiildei- iliis clinptel-or in providiiig sci-viccs as a I-esiilt 
of an iiivestigalion. 
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Faiii. Code 5 261.20l(n). Yoii claiiii tliat the subniittcd videotape is sul?ject to 
section 261.201. Upon irevie\\-, \vc iiiid that the videotape \\.as iiscd or developed iii ail 
investigation ~iiider chapter 261. See 1:aiii. Code 261.001 (defining "abuse" and "neglect" 
for pirposes of  Faiiiily Codc, ell. 261). Tlliis, this information is within tlie scope of 
sectioii 261.201 of  the Faiiiily Code. Yoii cio iiot iilform iis that tile district atioriicy has 
atloi?tcd any riilcs that govern tlic release ofthis  type of infoi-iiiatioii. Tliiis, \vc :issiiii?e tliat 
iio siicii rilles exist. Tliescibse. tlic \.idcotape is coiilidciitial piirsiiairt to scctioii 201 .201 of 
tlic 1-;iiiiiIy Codc niid iiiiist be \viililielil iiiiilci- scctioii 552. 101. .Yet Opeii i<ccost!s Dciisioir 
Y o .  i d 0  at 2 ( 1986) (prcdccessoi- statiitc). 

This lettci- i-iiliiig is Iiiiiited to the pal-ticiiliri- I-ccoi-ds at issi~e in this rctjiicst and liiiiited to tire 
fiicts as 1?reseiited to us: tiicrci'osc. tliis riiliiig niiist iiot be relied iipoii as ;i previoiis 
detci-miiiation regarding any otlier rccosds or arty other circiiinstances. 

This riiliiig ti-iggers impoi-[ant deadlines rcgnsdiilg [lie rights aiid respoiisibilities of tlic 
govci-iiiiiciitai body aiid oftlie seqiicstoi-. I'oi- csaiiipie. govesniiieiitai bodics ai-c pi-oliibitcd 
ii-oil1 iiskiiig tile attoriiey gcnclxl to I-ecoiisitiei- this ruliiis. Gov't C'oiii. $ 552,30l(i?.  Ii'tlie 
go\ci-iiiiieiiral body \\atits to clinllciigc tliis rlililip, tlic go~criiiiiciit;~l boiiy iiiiist a p p ~ i l  by 
iiliiis suit i i i  Travis Coiiiity \vitliiii 30 c;iieiid:ir days. I .  5 2 . 3 2 ( ) .  l i i  osdci- to get the 
hill bciietit of siicli ail appeal, tlic go\~criiirieirtal body niust tile suit \vitliiii I0 calendar days. 
I .  $ 552.353(b)(3), (c). If the goveriiiiiciltal body docs not appeal this I-uliiig aiid tlie 
goveriiiiiental body does not comply \vitli it, then both tlic requestor atid the attorney geiieral 
liave tlie riglit to file siiit agaiiist tile govesniiicntal body to eiifosce this riiling. /if. 
3 552.32l(a). 

If i s  ~ I i i i g  c q i ~ c s  I I - i i i i c ~ t i l  botly to scleasc ;ill or i s  of I 1-cqiicstcd 
iiifoi-iiiatioii. t i i t  go\eriiiiiciit:il body is ses~)oiisihlc ibr tnltiiig tlic iicst sicl?. linsctl 011 ti?? 

sl;itiiIc. tlic attorticy gciici-;il cxpecis tliai. iil~oi? t.ccci\.iiig tliis siiling. tlic gosci-iiinciii:iI body 
I eitiier release the piiblic records i~soiiil~tly ~ i i i ~ s t i ' ~ i i t  1 0  section 552.221(:1) of tlie 
Govci-niiic~il Code 01- file a la\vsuit ciiaileiigiiig this siiiiiig ltiissiiaiit to scctioii -552.334 oftlie 
Govcriiment Code. I f  tlie ~ o \ ~ c r i ~ m e i i t a l  hotly Si~ils to do oiic of  tliese tI?iiigs, tlieii the 
sciluesto~- slio~ild rcpoi-t t l int  ilrillise to tile ntioi-iiey gcnesal's Ol~cii Govcsiiti?eiit I-lotline, toll 
li.cc. at (877) 673-6839. Tlie rcqiiestos iiiay also file a coiii]?laiiit \\.it11 tile district or coiiiity 
i t o r  iil. $ 552.32 15(c). 

If this iiiliiig req~iii-cs oi- pcriiiits tile goseriiiiiciital body lo \sitlil~oltl ;ill or soiiic 01' tlic 
scqiicstetl iiilbrniatioii. tile rcqiicstoi- can appeal tliat ticcisioii by siiiiig !lie goscriiiiiciital 
body. Iil. $ 552.32l(a); 7i.siis n~p't ( ~ f f ' i i i ) .  .Yc!/i.i>, I,. Gilhi~eciiir. 841 S.\Y.Lcl 305. 31 1 
(Tex.  App---Austin 1992. n o  writ). 

1'Ic:isc seiiiciiihcs tliat i~iiticr :lie Act tile I-clc;ise oi'iiiSoriiiaiioii ti-iggcrs certain psocctliii-cs 
Sol- costs aiid cliarges to tile rcqiiestoi-. If rccoi-(is are released i i i  coiiipliaiicc with tliis I-iiliiig, 
be siirc rliat all c1i;isgcs for tlic iiifi~riiiaiioii at-c at or beloiv tlic lcgal :iiiioiiiits. Qiicstioiis or 
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coiiiplaints a b o ~ ~ t  over-charging must be directed to Madassali Schloss at the Office of the 
Attorney General at (512) 475-2497. 

I f  the governmental body, the requestor, or any other person has questions or con~ments 
about this ruling, they may contact our office. Although thei-e is 110 sratutory dendli~ie for 
coiitactii~g LIS, the attorney gerieral prefers to receive any columei~ts ivithin 10 caIe11dai- days 
of tile date of this I-uiiiig. 

Assistant Attorney General 
Oi~cn  Records Divisioii 

Enc. Submitted documents 

c: Ms. Beverly McKenrie 
C/O Ms. Ashley D. Fourt 
Assist;~nt District Attoi-iiey 
7'. ,111a1it .. Coi~nty 

40 I West Belki~ap 
Fort Worth, Tcxas 76 196-020 1 
(ivlo enclosures) 


