
G R E G  A B B O T ?  

Mr. Ed C. Joiies 
Coiiiit); Attorney 
Coiii~ty of Angelilia 
P. 0. Box 1845 
Liifkiii. Texas 75902-1845 

Deal- >4i-. Jones: 

\ .OLI  iisk \\~iictlici-certain iiiii~iiii:rtioi~ is hiiiijcct !o rccjiiii-cil public ~iisclosiii~c tiiidci. tlii' l'ol)lic 
lilil>i-iiicitioii Act (the '.Act"), cfiaptcr 5 5 2  oi' t i~c  C;o~~cr-i~i~iriir C'utlc. )'!)ill- reqiiest ivns 
assigned Ill?+ 261935. 

Ailgelii~a C o ~ ~ n t y  (tile "county") received a request for tile Sollo\\,ii~g iiifor~i~ntioii: 

1 .  Records fi-oiii tlic coiiiity's ceiliilar telcplionc accoiiiit for rile coiiiity 
sheriff(the "siierii'i") for tile last twelve ii~oiitlis; 

7 -. 7'111: sliei-ifl's cclliilar teiejilioiic bill recoi.t!s pci-iaiiiiii: to !lie ilioiltli 
oi' A~igiisi 2006. aiitl ail); 11iciiios oi- corrcsjioiltlci~cc i-ciutcd lo tlic 
slierift's cellii1;ir telclllroiic bill records: ailti 

3 .  Credit card statements tietailing p~irclrases aiid traiis~ictioiis initialed 
by the shci-il'i'aiid any sheriff's ofticc or jail eiiiploycc on a coiii;!y 
credit card bet\t~eci1 Augiist 1, 2005 tlirougli Airgiisi 1 ;  2006. 

Yoii state tllat the coiiiity iias I-c1c;isctl sori~c oi'ri~t. ~~cijiieiteti iiijiji-ili;iiioi~. \'(>?I LI ISO st;itc the 
co(iiity tloes i~o!  liavc iiiihi-i?iaiiori i-cspo!~si\c to poi-tioils ol'llie i-~c~riesi.' \\'c tiiitiersiniiii !.oil 

I. Slit Act iiiic.; iiot sciluirc n $ovcsii~~ie~it;~l ljod!. to ilisciose iii!;~s!ii:iiio~; !Ir:!t i!iil iiot ciist ; i t  llrc Iiimc tl:c 
rcqi!csl !\:is rcccivcd, inor docs i t  rcc1~1ii.c ;i gu\'cr~;t~;ct~tiil body to lprcp>lre lit?\$ i~ik~r~~l:x;~oii !I> rcspi>ilsc 1~3  :I 

c s .  o .  0 0 ! 1 ; ! ; . 1 .  . I 1 . 1 :  6 \ I  2 0  ( I '  I \ S a n  i\iitunio 197s. 
ivr i i  disin'ii); Attosiicy (ieiici-nl Opiiiioii i l-90 (1973): Opcii Rccords L)ecisio~i 1 0 s .  452 at 2-3 (1086). i d 2  ;I( 

3 ( l9S?), S7 (iO75): .SLY 01.io 01x11 l<cccjr~ls I)ccisio~~ Yos. 572 :xi I ( l t990j ,  5 5 5  a t  1.2 ( I  990), 31 6 a! 5 ( i 9 S 4 ) .  



to claiiii that certain tcleplionc niiiiibcrs in the siibniitted celliilar tclcphone billiiig recoi-ti are 
excepted froni disciosiire ~iiider sectioiis 552. I01 and 552.108 of the  Govenimeiit Code. We 
iiavc considered the exceptioiis yoti cliiini and 1-e1,iewed tile stii>iiiitled iiifosinntioii.' 

Section 552. 101 of tlic Govcriiiiiciit Coiic excepts fi-0111 disclosui-c "iiilbriiintioii co~isicici-ed 
to be coniideiitial by laiv, eitiiei-coiistittitioii;~l, st;itiitoi-).. or  bj,jiidici;,l ciccisioii." iiiciiitliii~ 
iiifosiiiatioii tliat is eiiconipassed by tile coiiiiiioii In\\ riglit to psivacy. SCW i1it1ii.s. Foiiiiil. I,. 

7'e.y. Iiit11i.s. dcc ide i~ i  Nd., 540 S.LV.2d 668 (Tes .  1976). Iiiihriilation is protected fi-oiii 
disclosiire iinder tlic colliiiion la\\. riglit to privacy if ( I )  i t  cont;iiiis Iiiglily iiitiiiiatc or 
eiiibai-I-assitis facts, tile release of \viiicli \\,auld be hislily objectionable to a seasoiiriblc 
l>crsoii, and (2) it is not of legitiiiiate concern to tiie public. Sce it/, at 685. Tire type of  
ilifc~rmation considered intiriiatc aiiii en~bcirrnssing by the Texas Suprcrne Coiirt in i~ii/ii.si~.iii/ 
Foiiiiiliiiio~~ included iiiformatioii relatiiig to sexiial assaiilt, pregnancy, nieiltal or l~liysical 
abuse in tlic \vorkplace, illegiti~iiate cliildreii. psychiatric treatiiiciit of inciitni disorders, 
attempted siiicidc, and iiijiirics to sc.xiinl organs. It/. at 683. Infoi-tii;i!ioi? n1;iy ;ilso he 
witliiielti ~ ~ i i d e r  scctiorl 552.101 i i i  co~~jiiiiction witli coniiiioii law privacy iipoii n slio\\,iiig 
oi' "special circ~iiiista~iccs." See Open Records Decisioii KO. 169 (1977).  Tliis ollicc 
cciiisidcss ~'spccial cireini~staiiccs" to rcfes to a very 11:issoii. set oi'sitiii~tioiis i i i  ivliicil ilie 
rclcase of ii~ibrniatioii \vo~ill:l lilicly caiisc somcoiie to iacc "ail iiiiiiliiient till-eat oi'pliysical 
~ i i g c r "  Ill. at 6. S~icli "special cil-ciinistaiicL.s" ilo iiot iiicliidc "a gei-icrcilizcd aiid 
s ~ x u i l a t i \ c  fear o f  linrassnieiit or I-ctsibtitioii." /ti. This ol'/icc I'iii-tt~ei. iiotcd tl i211 tlic i i i i t i ; i I  

tleiei-iiiiiiatioii of the existence of' ail iiiiiiiiiiciit tlii-eat of' Iiariii slioitld be niaclc by tile 
govci-iiiiicntal body to \viiicli x rcqiicst for disclosiise is tiiscctcd, rind this ol'fice \ ? i l l  
detesmi~ie wlietlier a go\~ernnie~it;ii body lias dcrnoiistr-iited tile esistciice of "spcci:il 
cii-ciin~staiiccs" oil a case-by-case basis. 111. at 7. 

In this iiisiaiice, yoti argue fliat tiic infoi.iiiatioii at issiie ideittitics iiiforiiiaiits ; i i i i I  I>c;ice 
oSliccs.s. T o  the cxteiit any oi'tlie reqiiestcd infor11i;ition pel-taiiis to officcss \vlio were acti i~g 
tintiercover at tiic time of tiic irequest. tliesc oiiiccrs' tclcl~lioiic n~iiiibci-s niiist be ~sitliliclil 
f'ro~ii tiisclosiii-c under scctioii 552.lOi i i i  coi~jiiiiction tviili tiie "spcciril cisciiiiisiaiices" 
;ispcct of coiiiiiloi~ I;\\\. pi-ivncy. See Ol?eii Ilecords Dccisioii Xo. 169 (19971. T o  tile cstciit 
aiiy oftlie reqiiestcd iirfoi-mation docs iiot 1x1-lain to ofiiccss \vho wcre ;ictiiig iiiidcrcoves at  
tlic tinic oftlie request, iiiciiidiiig infoi-iii;llion regal-iliris in fit-iiiaiits, yoti iiavc not cs!ablislied 
111c existeiice of  special cil-ciiiiistaiices :iiid this re~nainilig iiif'o~-illation iiiay iiot be \sitlilicld 
oil tliat basis. 

l'oci also raise scclioii 552.108 of tlic Govci-i:n?ciit Codc for tlic tclcplioiic ~iiiiiihci-s :it issiic. 
Scctioii 552.10S pi-ovidcs i i i  I-clevaiit part llic k)llo\?iiig: 

>. 
-1'0 tile cstciit aiiy addiiion;!I respoiisive iiifosiiiaiioii csiiicd oil iilc date t!ic coi:i;i! scccivcil i!l~s 

rcijiicst. \ \ c  ilssiiiiic yoii /haw i-c1e;iied i t .  l i yo i i  have iior i-cicnsed ;iii).siicli ircoiiis. yoii i > ~ i i i i  ilo so ;!I illis iiiiic. 

S(,c, Gov't Code $5  552.301(a). 301:  see also (ipeii l<ecoscls Dccisioil Yo. (16-1 (2000) ( i igovcsi i~~~ci i ini  bod? 
coilcilidcs ti13t iio esce~)tioiis appiy to si-qi~cstcii infoi-iliation. i t  iiiiist iuicnsc iiilbsil~aiii~ii ;IS s t~u i r  ;is lpossib!c). 
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(a) Inforn~ation held by a law eiiforcen~ent agency or prosecutor that deals 
with the detection, investigation, or prosecution of criine is excepted fro111 
[req~iired pi~blic disclosiire] i f  

( I )  I-elease of tlie infoi-matioil would interfere \\:it11 tile detection, 
investigation, or proseciitioli of crime; 

(2) ii is inforniation that tlie deals with the detection, iiivesiigation, 
or prosecutioii of' crime only iii reiatio~i to all investigation tliat did 
not result in convictioii or deferred adjudication; 

(3) ii is iiiibmiation relatiiig to a threat agaiiisi a peace ol'liccr 
collected or- disser~iiciated tinder Sectioit 41 1.048; or 

(A) is prepared by an attorney repi-esenting tlie state in 
anticipation of or in  the course of prepai-i11g foi- cl-iiiiii~al 
litigatio~?; or 

( R )  reflects tile n~enlnl impressions or- legal reasoi?iiig of ail 
attoriiey repi-esenting the state. 

(b) AII iiiternal record or iiotation of a law enforceliieiil agency or prosecutor 
that is ~~ia in ta i~ ied  for il~terrial tise iri iliatiers I-elatiiig lo law criforccmcnt or 
prosectition is excepted  fro^?? [recl~iired ptrblic disclosui-el if 

( I )  release ofthe interiiai record oi~i~otatioli \vo~iId iritcrfcre ivirii law 
ci~forccr?iciit or proseciitioil; 

(2) the internal record or iioiatioii relates to law ei~forcciiicnt oniy i i?  

relation to all investigation that did 1101 resiill i i i  coiivictioil or 
deferred adjudiciition; 01- 

(A) is preparcd by a n  attot-ncy reprcseiitin? tlic state in 
ar~ticipatioi~ of 01- in tlie course of pi-ej~ai-iilg for c~-iiiiiiiril 
Iitigaiion; or 

( R )  retlects !lie mental iml~ressioi~s 01- legal rcasoiiir~g of ail 
attonicy represcntiiig the stale. 

Gov'i Code 552.10S(a)-(b). Sectioii 552.108 pi-oic6is ccrtaiii sjiccilic iylics 001' la\\ 
ciiibl-ccrnerii inhi-r~i:itioii. Scciion 152.108(n)(l) is applicabic if the rclcase of tile 
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itiforination ~ v o ~ i l d  iiitcrfere ivith a pcndiiig crin~inal  invcstigaiioi~ or prosec~it ioi~.  See 
iioiistoii Cilroiiicie P ~ t h l ' g  C'o. 1,. Cio,  ~ f H o i ~ , s t o i i ,  53  1 S.1V.Zd 177 (Tex. Civ. App.- 
Eloiiston [14th Dist.] 1975), ivrir i-<rdri.r..e. p e r  ciri.iiinl, 536 S.W.2d 559 (Tes .  1976) (court 
delineates lawenforceinent interests that are present in active cases). Sectiori 552,10S(b)(l) 
protects interiial records of a law enforcement ageiicy, the release of  which would ititel-fere 
wit11 law enforcen~ellt and critlle prevei~tion. See Ci!?, qf Fort  PP1oroi-ili v. Coi.ii~,iz, 86  
S.lV.3d 320, 327 (Tex. App.-A~istii~ 2002. no pet.) (Gov't Code 5 552.105(b)( I )  protects 
infori~~ation that. ifrelcased. \vould peri~iit pi-ivaie citizeiis to aniicip~ite \veakiiesses i i i  police 
~ I C ~ J : I ~ I ; I ~ ~ I I ~ .  ;i\.oid tietectioi~, jcopifrdix ofti~~ci-stti 'ct~~. ; I I I ~  ~ c i ~ e i - i ~ l l y  ! i i~cI~~r i~~i i ic  j>oIicc cSSbrts 
t o c ~ k ~ t i i ; ~ i c  state laws). Sc.ciioi1s 552. I OS(a~(2);iiici 552,lOS(h)(2) arc ; ip~~Iic; ihleoi~ly it'ilii. 

ii~ibriiiatioi~ at issiie relates to a coi~cludctl casc th;ii did not I-esiilt i i i  a coirvictioii or ;I 

cicferred adjiidicatioi~. Section 552.10S(a)(3) is applicable to iiiibr.n~atioii collected or 
disscininatcd ~ inder  sectioil 41 1.048 of  tile Govet-nn~cnt Codc. Sections 552.10S(a)(4) 
and 552.108(b)(3) ar-e applicable to ii~foritiatio~l that \vas prepai-ed by an  ;ittortley 
represeiiting the state in anticipation of or i i i  tile course of pi-eltaring for criiiiiiial litigation 
or that  reflects the nieiital iir~pressioiis or legal reasoniiig of an attorney repi-csenting tlic 
siate. 

)\ go\erni~iciital body tlizit claiills ;ii i  cxccpiioi~ to iiisclosiii'e iii~dei- scctioi~ 552. I OS ~ I I L I S I  

i-easoi~ahly explaiii ho\v aiid \vliy illis cxccptioii is applicable to tile iiifori~iatioii t l~at  the 
governi~~cnta l  body seeks to \\,itlihold. See Gov't Code $ 552.30l(e)(l  ) (A);  E.Y pcii./e 
Pi.iii/t3 551 s . w . ~ J  706 (Tes. 1977). 111 this instance: yoii have failed to esplaiii that any 
aspect of section 552.108 is applicable to any of the iiiibrnlatioii at issuc. W e  tiiereibre 
col~clude tIiat the couiiiy iiiay i ~ o t  \vithhofd any o f  the siibii~ittcd infoi-i~iatioil iii~der 
sectioii 552.108 of tlie Govei-i~iiici~t Code. 

Scctioil 552.1 17(a)(2) oi'tlic C;ovei-i~i~iciit Codc' excepts froii~ disclosiire t l ~ c  lioii~e addi-ess, 
11oi11c teleplioiic ii~ii~ibei-. soci;iI scciirity iliiilihci-. niid i;iiiiily i ~ ~ c i n h c r  iiiibt-i~~aiioii of:\ pracc 
c r .  icgili-dlcss I v ~ e l i e r  I J > C L I C ~  ~Sticei-  coiiipliils ~viili scctioii 552024  01- 

seciioii 5 5 x 1  175 of ihr  Govcri~i~icnt  Coil<.' Li'c note scctioi~ 552.1 17 eiicon?passes a 
~ ~ u s o i ~ a l  celliilai- tele~,lioiic iniii~~bcr. 131-oviticd that t l ~ e  ccliiilni- sci-vicc is iiot paid hi- by a 
goveriii~icntal body. See O p e i ~  Ilecoi-ds Dccisioi~ No. 506 31 5-6 (1 988) (scctioii 552.11 7 ilot 
;rpplicahIc to cclliilar 111obile phoilc i ~ ~ i i ~ i h c r s  paid fhr by govcrnmciital body aiitl intciided 
for official iisc). Accordii~gly, tile coiii~iy I I ILIS~  \vithI~old thc home and l?ei-soiinl ccll~ilai' 
tclepl~oiic ilrtnibei-s of pililcc ol'liccrs ill tile siihiiiittcci ii~Soi.ii~aiioii piii.siiaiit to 
>cc~io;l  552, 1 l7(2)(2) clfillc ( ;o~eri l l l l~~ll t  C'oc!e. 

'Tlic Ofiicc of. tlic Aiioi-iicy Gciici-al \ i . i l l  fiiisc L: ii!:~i~d::ioi-) csccpiioii a i r  hchnl?oi';l fo\ei-ili1lcnt;:l 

boil). b ~ i ;  oidiiiniily ivill not wise otlicrcsccp!io!~s. SceO~ien Rccords 1)ccisioii Nos. 481 (1087). i S O  ( l9S7) .  
47U (19S7). 
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The subniitted inforn~atioii also iucliides a celliilar teleplione billiiig accoiiiit iliiniber. 
Section 552.136 ofthe Goveriinient Code states that "[n]otwitlistanding any otlier pi-ovisioii 
of this chapter, a credit card, debit card, charge card, or access device numbel- that is 
collected, assembled, or maintained by or for a governmental body is coiifidential." Gov't 
Code i; 552.136. Tlie county iuust witliliold tile account nunibcr hve liave riiarked ltiirsuant 
to section 552.136 of the Govern~iient Code. 

In suii~mary, to tlie extent tlie infoi-ination at issue pertains to ofiicers \vIio \Yere acting 
~iiitlcrcovcr at tlie tiiiie of the request, tliesc oftlccrs' teleplionc iiiimbers iii~ist be \vitlilield 
fi-om disclosure ~ ~ n d e r  section 552.101 iii coiijunctioii wit11 the "special circiimstarices" 
aspect of coiiimon law privacy. Tlie county must withiiold tile home and persoiial celli~lar 
teleplione n~irnbers of peace officers in the submitted iiiforii~atioii pursiiarit to 
sectioii 552.1 17(a)(2) of tlic Govei-niiient Code. The county iiiiist \\,itliliold tile acco~liit 
niioiber \ve have iiiarlted piii-suaiit to section 551.136 of tlie Goveriiilieiit C'otie. Tlie 
reii~niirii~g s~ibiiiitted inforiiiatioi~ niiisi bc rcle;iscti. 

This lcttci-I-iili~ig is liiiiited to tlic particiilar records at issiic i i i  this rcqliest ;ind liiiiitrd to tile 
fiicts as preseiited to us; tlierefore. tliis I-iiling milst not be relied Lipon as 3 previoiis 
deteriiii~~atiori regarding any otlier records or any otlier circunistances. 

This niling triggers important deadlines regarding tlie rights and respoiisibilities of tlic 
goveriinicntal body and of the requestor. For exainple, governn~eiital bodies arc proliibiteci 
fro111 asking the attorney gcnci-al to rcconside~- this ruling. Gov't Code $ 552.30 I (i). Iftlie 
zovei-nmental body wants to cl-iallenge this ri~liiig, tile govcriinie~ital body ~iiiist appeal by 
L, 

tilirig suit in Travis County \\,itliiii 30 caleiidar days. I .  5 5 5 ( )  i i i  01-tlei to get the 
fill1 bciiefit of sucli an appeal, the go\.e~-niiieiltal body iiiust file suit \vithiil 10 caiciida~ days. 
1 .  3 552.353(b)(3), (c). If tlie govei-niiiental body does iiot appeal this r~iliiig and the 
govcr~iiiieiital body does not coriiply wit11 it, then botli the reqiiestoraiid the attoi-iicy general 
have the right to file suit against the governmental body to eiiforce this riiiiiig. Id. 
3 552.321(a). 

If this r i i l i ~ ~ g  I-equircs tile gover~iiiieiital itody to release all or pal-t of tlic reijiiested 
infoi-111;ition. tile govci-iinieiital botly is respoiisihlc foi- tnltiiig tlie iicst s t e p  13nsciI oil tlic 
stntiiic. tlir ;iitoriicy gciiei-;11 cspccts tli3t. iijtoii ~recciviiig tliis iiiliiig. tlic govcrii~iiciii:~I body 

.? 

\ \ . i l l  eitlier i-clrase tile piibiic recoriis proinptly piii-sii;iiii to scciioii 332.221(:1) of riic 
Govet-iiiiie~it Codc or tile a Ia\vsuit clialleiiging this ~riiii~ig ~LII-siiaiit to sectioii 552.324 oftlle 
Govei-iiiiient Code. If tile go\~erniiieiital l>ody fails to do oiie of tlicse tliiiigs. tiicn tlie 
recliicstor sliould I-cport that failliire to tlic attorney geiieral's Open Government I-Iotliiic. toll 
free, a1 (877) 673-6839. The ~recjuestoi. niay also tile a compl;~int with ihc distiict or coiiiliy 
attorney. I(/. 3 552.3215(e). 

If tliis r~iliiig I-ccl~iircs or pcriiiits tile goi;eriiiliciital body to \vitliliold all or soiiic of the 
I-cqi~cstcd infoi-~iiaiion. tlie I-eqlicstor c:iii altpcnl tliat drcisioii by s~iiiig tiic go\.ei-iiiiientai 
body. /ti. $ 552.32 1 (a); 7ii\-ii,\. Dell 't o/'iiiih. SU/>Q. 1,. Gi/hi.elitii, S42 S.\\'.?ii 408, 4 1 1 
(Tes.  App.-Austiii 1992, no writ). 
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Please reniember that under the Act tlie release of inforiliation triggel-s certaiii procedures 
for costs and charges to the requestor. Ifrecords are released in compliance \r.itli this ruling. 
be sure that all charges for the inforiliation are at or belo\\, the legal aiiiounts. Questions or 
complaints about over-chargiiig milst be directed to Haclassah Schloss at tlie Officc oi'the 
Atto~mcy General at (5 12) 175-2197. 

If the goveriiniental body, the requestor, or  any otlicr person has qtiestions or C O I ~ ~ I I I C I ~ ~ S  

about this ruling. they may contact out- oflice. Althoiigh there is no statutory deadliiie for 
contacti~ig us, the attorney general prefers to receive any comments witlii~l 10 calendar days 
of the date of this ruling. 

I 
Ramsey A. Abarca 
Assistarit Attoi-ney General 
Opeii Records Division 

Eiic. S ~ ~ b n ~ i t t e d  dociiiiieiits 

c: Ms. Christine S. Diaiiioiid 
Lufkili Daily News 
300 Ellis Street 
Lufkiii, Texas 75904 
(wlo enclosures) 


