
ATTORNEY GENERAL OF TEXAS 
- - - - - - - 

G R E G  A B B O T T  

Ms. 1'. Ariiistroitg, 
;\s<istaiit Cit!~ Attorticy 
Ci!q oi'D3iI:is 
I400 Soiitlr I-aiiinr 
Dallc~s. Texas 752 I5 

Dear Ms. Aritistrong: 

Yoii ask \vlietltcr ccitaiit iilihrniation is subject toreqiiired p~iblic d i sc l~s~ i i -c  iiiliic~tlic i'iiblic 
Informatioii Act (the "Act"), clial?icr 552 oi' the Govei-iiirtciit C o d e  Yotii- i-cqiicst \var 
assigiicd It)# 261509. 

?'lie D;rllas Police Departiiient (the "depai-1111cnt") received a request for inihrit~ntioit 
regarding a specified incident aitd a na~ucd deceased irtdividual. Yoii claini tlint tile 
siibiilitted iilforrnation is excepted fi-oin disclosiire iindei- scctioiis 552.101, 552.108, 
aiiii 552.130 of the Govei-nment Code. \Vc l ~ a v c  coitsiclcrcd tlrc esccptions yoti claiiu and 
reviewed tile siibittitted inf'oriitatioi~ 

Scciioii 552. 101 oi ' t i~e Go\-el-iiiirciit C'otie excepts ti.oiii ilisclosiiri. "iii!I)i-iii;i!ioii coiisitlercil . . 
lo lx ~~ii/iileiiticil 11) ) ; I \ \ .  c j l l i~ r  coii~iii~iijoil;il. -it;itiiior).. 0 1  byiiiiiiii:il c ~ c c I s ! ~ ! ~ . "  ( j i j \ ' l  

Code $ 5 5 2 .  I0 I .  l.ilis sectioii eiisoiii~xiiscs iiii'oi-iiiatioil protected h y  orlicr statiircs. Access 
to iiictlical i-ccoi-cis is go\-criicd by tlic >lctiic;ii I'ixclicc Act (tlic ' ~ \ I P A W ) ,  Occ. Cocic 
$ 5  151.00i-165.1G0. Sectioii 159.002 oi'tiie X41'A pi-ovidcs: 

(a)  A coii~niuiiicatiol~ het\vceil a piiysicinit aitcl a p;itient, i-i'i;iti\,c to oi- i i i  

conitectioit \\-it11 ;ii1y professioiial scrviccs as a pilysiciai~ to tlie ptitieiit, is 
coiifidcilti;ii aild pi-isilcgcti ai~tl  tnay ilot be discloseti erccpi ;is pi-ovidctl by 
Iiris ci~nptcr. 
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(b) A record of the  ideiitity, diagnosis, evai~iatioii, 01- trcat~iieiit oi'a patient 
by a physician that is created or maiiitaiiied by aphysiciaii is corifideritiai and 
privileged and may not be disclosed except as provided by this cliapter. 

(c) A person who receives i~iformation from a co~itidential co~ii~ii~inicatiori 
or record as described by this ciiapter, otlier than a person llsted iii 

Section 159.004 \vlio is acting on the patient's befialY, niay not disclose tlic 
i~ifori~iation escept to the estenr iiitit disclosi~t-e is coiisisteiit i tiic 
aii[I!ot-izcd pi~i-poses fol- \vIiicli tlie iiiibr-iiiatiol~ \vas i;rst ohtaiiicd. 

Occ. Code 159.002. Tlic b tPA defines a "patient" as "a pel-soil \vlio, to receive iiii.ilical 
cai-c, consults bv i t i i  or is seen by a plrysiciaii." Id $ 159.001. I11 this instaiicc, tile iiiiiiictl 
person who is 11ow deceased received n~cclical care prior to his dcaill. Accordiiigly, tliis 
iiiiiividi~~il tvas a "patient" pi~rsi~ant to sectio~i 159.001 of tlie Occiipatioi?s Code. \\'c note 
that n~edical records pertaini~ig to a deceascil iiidiiidiial iiiay be released oiily oil tlie sigiicd 
coiiscni oi'tlie persoiial represciitativc of tile tieceased. Occ. Code $ 159.005(a)(j). The 
conselit iiiiist speciij. ( I )  tile iiiform:ition to be covei-ed by tile relcasc. (2) I-casoiis 01- 

iiiirposes fiti tile release. aiid (3 )  tile ~pei.soii to \vlionl the iiltiji-~ii:itioii is lo be rclcasi.tl. Occ. 
Coclc $3  159.001, ,005. Section 159.002(c) also i-equircs that any siibscqneiit rclc:ise of 
~i~eti ical  records be consistent with tlie purposes for \vhich the ~o\;criiiiieiit;il body ohtaiiietl 
the rccorcis. Open Recoi-ds Decisior? S o .  565 at 7 (1990). iVe iravc iiiarkcd tlic iiietlical 
records that niay oiily be released i i i  accordaiice tvitli tlic MPA. 

Lire note that soiiie of the reinaining dociiiiients are confidential under section 552.101 i n  
co~ijiiiictioi~ with tile Eniergency Mcilical Scrvices Act, scctioiis 773.091 tl~roiigli 773.173 
oftlie Healtli aiid Safety Cotlc, whicli goicriis access to e i ~ ~ c r g c i ~ c y  iiiedical ser\,ice ("EMS") 
rccorcls. See Open Records Dccisioi? Uo. 598 ( l 99 l ) .  Scctioii 773.0W of tlic E11icrgciicy 
Medical Services Act provides in pwi: 

(b) Records of tlie identity. evaliiatioil. 01- trcatinent of a patieiit hy 
eii?ci-gency iiiedical services persoiii~cl 01- hy a pliysiciiin providing mcdic:il 
siipwvision tliat are crcatcd by tlic ei~iergciicy iiicclicai scriiccs p~.i.soi~iici or 
pl!ysician 01- inaiiliaiiied by ZIII  eiiiclgcilcy ri~cdic;ii icrviccs provitici- are 
co~ilidciiii;il atici pi-ivilegccl aiiil 11i;iy )not be discloscti cxce1,t as providcti hy 
tliis cl1apter. 

(g) Tlic privilege oi'confideirtiality iindci- this scctioii docs not cstciiti to 
iiilbrnr;itioti rcgiir-ding the 11i.esc11ce. ~n:itiirc of i11jii1-y or illness, age. sex. 
occupation, and city of residence of a patient \\,lie is recciviiig c~iiergeilcy 
iiiedical services. 

I-Icaltli & Sakty  Code 8 773.0",(b), (g). \Ve lrnvc niarked tile dociiilieiits iiiat coiistiti~tc 
li\'lS i.ei'oi-cis piirsiiaiit to scctioii 77B.OOI. \\'e iio~c. lioiicver, tli:it recoriis t l ~ i i t  arc 
coi~iitlciitial iii~dci- sectioii 773.091 n ~ i y  1)cdiscloscd to '.any pcrso11 who bears a \vrittcn 
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consent ofthe patient or other persoits authorized to act on the patierrt's bciialffor tlie release 
of conlideirtial information." I-fealtlr Sc Safety Code S$ 773.092(e)(4), .093. Atiioiig the 
iiidividuals authorized to act on the patient's behalf iii providitig \vritten consent is a 
"personal representative" if tlie patient is deceased. I Section 773.093 provides tlirit a 
consetit for release of EMS records must specify: (1) the infor-mation or I-ccords to be 
covet-cd by the release; (2 )  tlie reasoiis oi-piir-pose for tlrc release; aiid (3)  the pessoci io ivlioc~i 
the iiilbrniatioti is to be reieased. Tliiis. tiic dcp:rrtmeirt iiiiist \vitliiiold tlie nisi-lied EMS 
records under sectioir 552.101 oftlie Govcriiiiicnt Code in coiij~iiiction \\.it11 scctioii 773.09 i 
oi'tiie Healtii arid Safety Code, except as spcciiied by scctioii 773.091(g). I-lo\vevci-. t l ~ c  
department IIILIS~ release these EMS records oil receipt of proper consent under 
section 773.093(a). See id. 5s 773.092, ,093. 

Sectioii 552.101 of the Governmetit Code also encompasses tile cioctriiie oi'coninioii law 
psiv:icy. Common iaiv privacy protects iiii'oi-tiiation if ( I )  tile inforiiiaiion coiitniiis iiiglily 
intiillate 01- ernbat-rassitig facts the pitb1ic:rtion of \\,liicli \voiild he liigiily ohjcciioiinblc to a 
I-easoiiable persoii. atid (2) tile iirforniirtioii is iiot ofiegitiiiintc coiicct-11 to tlie lpiiblic, li/Jii.\.. 

Foiii~il. 1,. ??J.Y. III~LI.%. ,4ccidei11 t5'rI.. 540 S.\\'.?ci 668> 685 (-rcx. 1976). This oi'liec 11:is Soiiiicl 
tiiat personal tiiinirciai inibr-ii~atioii iiot rclnted to a fittancia! traiisactioii ber\vecir aii 
ititli\*idiiaI and a governmeiital body is gciierally protected by coiiimon law pi-i\acy. .Tee 
gc,iiei.i!I/j Open Records Decisioii Nos. 600 (1992) (piiblic eiiiployee's \vithiioldiiig 
allo\vance cet-tifieate, designation ofbeiicficiary oi'einpioyec's rctireniciit bciicfits. dii-ect 
deposit aiitlrorizntion, aiid eiiiployee's decisioiis regarding voliiiitary benefits proyi-aiiis, 
aiiioiig otliers, al-e pt-otected iirider coii1tiiot1 law privacy). 373 ( 1983) (soiirces oi'iircoiiie iiot 
i-elated to firiancial trensaciioti betkvecii iridi\,idlial aiid govci-i~iiieiital body protcctcd iiiidci- 
coniiiion la~vpi-ivacy). Tlie depat-tiiieiit iiiiisi witliliold the pcrsoiial fiiinticial infoi-iiiaiioti ive 
have marked iiiidcr section 552. I0 I i i i  coiijiiiictioii with tlic doctrine oi'coiiiiiioii I:rt\. pi-ivacy. 

Section 552.108(a) of the Govcriiiiieiit Code excepts from disclosi~re"[i]iiSoriiiatioii l~eld by 
:I law cnibrceirienl agency 01- proscciitor tliat deals witli tlic dctcclioii. iiivcstigatioti, or 
prosccirtion of criiire . . . i f  (1) release of the iiihriiiatioii \voiild iiiterfcre \villi tlie 
tlc:cctioii, invcstigatioii, or proseciitioii of criii~e." Generally, a go\.ci.iirii~iit:rI body 
claiming scctioii 552.108 iiiiist reasonahiy cspltiiii iio\v aiid \vIiy tile ~.clease of tire 
requatccl ini'oi-mation wo~ilil iiitcsi'ei-c wit11 law ciifoi-ceiiiciit. SCW it!. $$ 552.108(;1)( I), 
( ) I  . 3 ( e ) (  ( j :  s I .  Y C  i t 5 5  I 2 7 l c  7 7  Yoii staic tiiat 
iiic siihiiiitted itii'oriiiation rel;tics to a pciitliiig criniiiial itivestiga~ior~. Ilascil rijioii this 
rcl)i~csciitatioi1. we coiicliiclc tliat tire relciisc of t l ie  inibi-iiiatioir yoii liri\.c iii:iil~cil ciiitlci- 
section 552. 108 ~voiild ii~lei-fire \vitli ilic iletectioii. ii?vestigatioii. or jiroscciitioii oi'critiic. 
Sci, IIo~c.stoii C'11i.oiiic.l~~ l'iilil'g Co, i , .  ' I  / '  o . s o  5.3 I S.\\:.2d 177 i l c s .  Civ. 
A ~ ~ ~ ~ ~ l - l o i i s t o i i  [ l i ' t l i  Dist.7 i975), i~~i.iti.~;/'i!ii.i..c. / ic~i.r .~ii . i i i i i i .  530 S.\\',2d 53'1 (Tcx. 1'176) 
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(court delineates law enforcement interests that are present in active cases). Tl i~is  you may 
\ritliliold this information under section 552.10S(a)(l) of the Government Code.' 

Tlie remaining information iiicludes Tcsas motor- vehicle info[-niatioii. Section 552. I30 of 
tlii: Goveln~iicnt Code excepts froiii disclosi~l-e inforniatioii tirat "relates to . . . ;I niotor 
\reliicle operator's or driver's licenst 01- pcriiiit issiied by an agency of this state [or] o iiiotor 
vehicle title 01- registration issued by air agency oftliis state." Gov't Code 552.130. Tile 
department riiust withl~oid the Texas niotor r,ehicle inforn~ation ive liave marked in 
accordance wit11 section 552.130. 

111 sniiimary, we have marked tlie medical records that rilay only be released i l l  accordaiice 
\vitli tlie MPA. The EMS records we have niarked must be \vithlieId intder sectioii 552.101 
ofthe Governnient Code in conjinictiori ivitli section 773.091 ofthe Health and Safity Code, 
except asspecified by sectioii 773.091(g). Ilo\vever, tlie departnieii: niiist irelease tliesu EMS 
I-ecords on receipt o f  proper consent under section 773.003(a). Tile depai-tnient iii~ist 
witliliold the financial inforniation we Ii~ivc marked p~irsuant to section 552.101 of the 
Go\~er~inient Code in conjtinetion with common law privacy. The departnie~it may witiihold 
t!ie information it has n~arked piii-suant to section 552.108 of the Goveiiiment Code. Tlie 
department must withliold the information we have marked pursuant to section 552.130 of 
tlie Government Code. Tlie remaining s~~bmi t ted  information mirst be released. 

Tliis letter ruling is Iiniited to the pal.ticiilar I-tcords at issite in this request aild liii~itctl to tile 
ficts as pi-esented to us; tlicrefoi-e. :liis r~iling inust iioi bc relied iipoii iis 21 ~ I - ~ V ~ O I I S  

deteriiiination regal-ding any other recoi-cis or any otliei- circ~~iiistances. 

This ruling triggers inipoiiant deadlines regarding the riglits and responsibilities of tile 
governmental body and ofthe requestot-. For exaii~pie, govei-niirental bodies 21-c proliibited 
from asking the attoi-ney general to reconsider tliis ruling. Gov't Code $ 552.301(t). iftlie 
govet-nniental body wants to cliallciigc this ri~liiig, the govcriiiirentai botiy niiist appeal by 
tiling sriit in Travis Coiinty \vithin 30 caleiidar days. Id.  3 552.324(b). 111 oider to get tlie 
fill1 benefit of sucli an appeal, the governiiiciitai body iniist tile siiit \vitliiii I0 calciitlar clays 
Id. 3 552,353(b)(3), (c). If the go\~eninient;il body does nol appeal this r~iling iiiid the 
governmental body does no: coiiiply with i t ,  :hen both tlic reqiicstoi- aird tlic ~ittoriicy gcnci-al 
I-~ave tire right to file suit against tile governmental body to enibrce tliis riiliiig. id. 
4 552.321(a). 

I f '  :!iis ruling recjtiires the go\:crnniental body to release all or  part of tlic rcqi~csted 
iiiihr~nation, tlie govcmmcntai hody is responsible ihr taking tlic next step. Ucised on the 
statute, the attorney general espects t1i;it. iipoii ieecii~iiig lliis i ~ ~ l i n g ,  tile gove1-1inic~itii1 hody 
\\,ill either release tire piibiic records proniptly pursiiaiit to scctioii 552.22l(a) of tile 
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Government Code or file a lawsuit clialleiiging this r~il ing pursuant to section 552.323 oftlie 
Goveriitnent Code. If the goi.ernnicrita! body fails to do one of t l~ese things. tilen the 
requestor should report that failure to the attortley geiieral's Opeii Government Hotline, toll 
free, at (877) 673-6839. Tlie reqiiestor may also file a complaint wit12 the district or county 
attorney. Id. 5 552.3215(e). 

If this ruling requires or permits the gavel-iiniental body to witlihold all oi- soiiie of tlic 
requested information, the 1.eqiiestor can appeal that decision by s~ii i ig tlie go~er~ i~ i ie i i t a l  
body. /ti. 5 552.321(a): 7k~cis L)ei,'/ (?f ' / ' i ih. Sof;'ij, \'. C;iihri.criii. 837 S.1\'.2d 408. 31 I 
(Tes.  App.-Aiistiii 1992. 110 Lvrit). 

Please reniember that iiitder the Act the reieasc oi'inibriiiatioii triggers certaiii procediires 
for costs atid cliarges to the requestor. Ifrecords are released iii coiiipliaiice wit11 this ruling. 
be sure that all cliarges for the infori~iation are at or below tlie legal anioiints. Q~icstioils or 
coiiiplaiiits about over-charging must be directed to 1-Iadassaii Schloss at the OSficc of tlie 
Attorney General at (512) 175-2497. 

I f  the go\~eri~rneiitci! body, tlie reqiiestor, or ally other persoii lias iliicstioiis or coiiiiiients 
aboiir this ri~liiig, they may contact our oftice. Althougli tlierc is no statiitoi-y dcaciliiic for 
coirtacting us, tlie aitoi-ixy general pi-efirs to receive any eomiiiciits \\.itiiin I0 calendar days 
of the dare of this ruliiig. 

R;il??sey ~ b b a r c a  
Asiistniit Attoi-ircy General 
Opc~i  Ilecoi-ds Di\.isioi-i 

Ref: ID# 264809 

Eric. Submitted docii ine~~ls 

c: hls .  Ilcboi-ali Hojas 
375 North Saint l'aul. Suite l5OO 
Dallas, Texas 7520 1 
(wfo enclosures) 


