
G R E G  A B B O T T  

his. Sydia  D. Thomas 
Seiiioi- St:ilTArtorirey 
Tesas Juvenile Probation Coiir~iiission 
1'. 0. Box 13537 
Atistill, Texas 7871 1 

Dear Ms. Tlioiiias: 

YOLI ask whetliercertaiii infoi-mation is subjcei to required piiblic disclostti-c ~ i ~ i d c i - i l ~ e  I'liblic 
information Act (the "Act"), cliapter 552 oi' the Government Code. Your recjiiest \\,as 
assigned ID# 26392 1. 

Tlie Texas J~i\.eiiile Probatioir Coiriiiiissioii (the "coiniiiissio~i") rcceivcd a rcqiicsr for riic 
f;,lloir.irig iiiibriiiatioii: ( 1 )  iirfi)i-i~i:itioii l?crtaiiiiiig ru tlie iiivcstigatioir oi'ilie \\race Sii\~ciiilc 
.[iis(icc i\itci-iraii\~c Ediicn~iori Prog~.;iiii ('~.i.i~\ili'") rcsai-diiis ilie o\i'i--rcpoi-till: ot'itiiticiit 
;iileiiciaiicc days hi- t l ~ c  2001-2005 :iriii 2005-2000 scliool years; ( 2 )  ie1Icrs iiiiii 

coi-rcspondc~icc beiivecii tile cuiii~i~isiioii 21iiii ilic ' ~ C S ~ I S  lidiiciitioii ~ Z g c ~ i c y  (the "TEA") 
periaiiiing to the release oi'iiiforriiatioii r-eqi~ested by the TEA I-egarciing tlieii. iiivcstigaiioii 
o f t l ~ c  over-reportiirg ofst~icieiit attcndaiice days, as reported to the TE.4 aird tile coiiiiiiissioii; 
and (3) letters betwecn the con~missioil aiiti the TEA 1-cpriling il~eii. rcques! foi- tlic re1c:ise 
of studciit atteirdancc days in order Ibr  lie TEA to coiiiplcte tlicii- iii\,csIig:iiicii~ 01' tlic 
"possible ovcrpayiiieiit by mcii~ber scliooi districts that nsed statc f~iiids ibr tlicsc siiitieii! 
aitciid:incc days." Yoii iiiforiii us tliar iiiii>i-iiiatioii rcsl?oi?si\:c l o  p:ii-is 2 aiid 3 c?i'llic rcijiicst 
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docs iiot exist. ' Yoii claim illat tile siibii~iireii inhi-iiiatioii is csceptcci fro111 discios~ii-e ~ i n d c r  
sections 552.101. 552.1 14, 552.1 16. and 552.147 o f  tlic Goveririiiei~t Code. 'We have 
corisidci-etl tlie esceptioiis yoti claim aild rcvie\ved tlie siibii~ittcd represriltative sainple o f  
iiiibrination.' 

Initially, we  note that the United States Deprli-tnient ofEdlicatioil i.'aiiiily I'olicy Coiii~)liniice 
Oftice (the "DOE") recently infonned this office that the Faillily Education~il Rigllts and 
i'rivacy Act ("FERI'A"), 20 U.S.C. i; 1232(a). d i ~ c s  iiot 1x1- i l l i t  state and local ctiiic;iiion;~l 
aiitlioi-ities to disclosc to tliis office. i\.iilioiii ~~;irentnl  C O I I S L ' I I ~ .  iiiii-cciacted, pcrsoii:!Ily 
idi.i~tifiablc i ~ i f o r ~ ~ l ~ t t i o i ~  coilt:~ii~ed iii ciiiicaiioi~ recorcts for t11c p i i~ - l ?~sc  ofoi ir  rcvic\v i i i  the 
ope11 r-ecords 1.i11ing pi-ocess tinder tile 'Act.' Coiiscqiiently. state ailtl local educational 
aiithorities Illat receive a request for ediication records fro111 n member of t l re  piiblic tinder 
the Act must not submit educatio11 recoi-ds to this office in iinredactcd iorm, that is, ill a b m i  
in which "personally ideiitiiiable information" is disclosed. Scc 34  C.F.R. 3 99.3 (d r i in i i~g  
"persoilally identiiiable information"). Yoti have siibmittcd, anioilg otlie~.rlii~igs, uili-edacted 
ediiccition records for our review, wliicli yo11 assert 31-c coriiideiltial iirlder FERPA. 13ccaiise 
our oflice is 111-oliibitcd fro111 rc\.ic\i.ii~? tI1ese ccii~catior~ recor(Is to cicterii~iiie \vIicther 
iip~xo~x-i:iic ~rc(I:icti~iis iitii lCi.  lEIIP,-\ li:!\c i>eeii m:idc, \vi. \ \ . i l l  not :icitit.ess tlie :ippiicnhility 
o . I  to I t s t ~ ~ l i t t e !  c r s  Siicii cicicrii~iii;itioilr iiiiticr I'ERi'A tliiist be 
inade by t l ~ e  ediicationnl aiithority iii possessioi~ of  tliz cclucatioi~ rccoi-ds.' L\'c \viIl, 
iio\vc\:cr. address tile applicability of thc reiiiaii-iii~g clai1?1zd esczptioiis to tile I-e~i~ai t i ing 
subii?ittcci informatioii.' 

We nest  note that the sirbniitted inforination coi~s is t s  of  a complcied audit. \vliicll is s~ ib jec t  
to section 552.022 oftile Go \~emn~e i r t  Code. Section 552.022(a)(l)providcs for the rccluircd 

'.l'lic Act d<>cs iiui vc~~iiii-e a govcs~i~iic~i::il I > < I < I ~  it> rcleiisc i i i f < > i - ~ i ~ ; ~ i ~ o i i  111;ii L I I L I  IIOI cxisi t\Iieii :I reqtiesi 
ibr iiitbriiiaiioii \V;IS i-eceircd or to piwi?ai-c inciv inihsiii;~!io;i i;i i-csponiu io a re(~iicst. .Ye? Eciiii. O ~ ~ / ~ ~ i i . i ~ ~ ~ r i i i ~ , s  
iJei,. C'oi71. I.. /iiisioiiiiiiite. 562 S.'ri1.?d 260, 207-hS i'l~cs. Civ. App----S:rn Ai,toiiio 1978. \ \ r i i  disiii'd): Opeii 
ltecosds ilccisioii Nos. 605 at 2 (1992), 452 21; 3 (lLIShj,  362 at 2 (i9S3j. 

'We assume riiat tiie rcprcseni:!ti\'e s;iiiipIe oi'rccords suhiiiittcd to t l i i i  01-ficc is tiuly rcprcsentari~e 
of the i-cqiicsied I-ccords as ;I wiiole. S<Y, 0pci1 Rrcords Dccisjoii Sos. 490 (lOX8). 4'17 (IC!SSj. This open 
rccords letter docs iioi i-cacl~, aiid tliercfore does iioi ;~iitIioi-izc iiie wii!ilioldii~g 01: a n y  oilier reqi~cstcii records 
to tliu extcili iliat tliosc rccosils co11t;liii sul~st; i i~tial ly iiifki-ciit types o!'i;l/iii-iiliitioti i l i i l i i  illat siihiiiiitcii to iliis 

uflicc. 

.' 
111 ilie i~ir~irc. if  ilic comiiiissioii docs ohioiii pni-ci11;11 coiiicnt 19 siibiiiit iii~scd:~cieii edticotioti rccoriii 

aiid tlic coininissioii scel;s a i-iiliiig fioiii iliis oflicc oil rlic piopes i-ctIactii>i~ of  ihoic eiliicaiioii recurtis i n  
coiiipliniice \villi I:EIIPA. we i i i l l  riiie acconliiigly. 

5 Dcc;iiisc ofoiir riiling on tiiis issue. ~ v u  iiccd iiot addi-cis loiir  cl:iiiiis iiiidci- scciioii 551. I I 4  ot'tlic 
Gi,\ci-iiiiieiit f oilc. 
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public discloslire of "a completed report, audit, evaluation, or investigation niade of. for, or 
by a goveniniental body," unless tile infor~iiatioti is expressly confidential iinder other law 
or excepted from disclosi~re under section 552.108 of the Governnie~it Code. Gov't Code 
5 552.022(a)(l). Tlie commission does riot cIai111 an exception ~ ~ n d e r  section 552.108. We 
note that section 552.1 16 ofthc Governme~~t  Code is a discrctioiiary exception to disclosi~re 
that a governmental body niay wai1.e. Set. Gov't Code 5 552.007; Open Recol-ds Decision 
No. 665 at 2 n.5 (2000) [discretionary cxccj?tions ~eneral ly) .  As such. section 552. I 16 is not 
otlier law tliat makes inforination exlxessly coiiiitieiitial for pi!rl~oses of section 552.022. 
T1?ereforcl iiic coniinissioii may not ii~itl~liold any of tiie si~bmitted iiilh~-iilation tinder 
section 552.116. Because scctions 552.10 1 aiid 552.147 oi'the Govcrii~iieiit Code are otlier 
law for purposes of section 552.022, we iviil consider your arguineiits i~ndel- these 
exceptions. 

Section 552.101 of the Govei-iimenr Code excepts froin disciosiii-e "inloi-niation considered 
to be coiiftdential by law, either constitutionctl, statutory, 01- by judicial decision." Tliis 
section encompasses inforn~ation protected by oihei- statiites. Section 58.005 of tlrc J:aniily 
Code nro\,ides: 

(a) Recol-ds and files coiiceriiing a cliild, iiicludiiig personally idcnrifiablc 
i~iformation, and inforination obtained for tlie purpose of diagiiosis, 
exaniination, evali~ation, or treat~~ient or for making a referral for treatnieiit 
of a cliild by a public or private agency or institiition pr-o\,idiiig siipervisioii 
o fa  cliild by a l -~tngcn~cnt  of tlie juve!iile coiii-t or li;iviiig c~istody oftlic cliild 
under ordci- of tile juvenile cotit-t iiiny hc tiisclosed oiily to: 

(2) tlie jiitige, probation oi'liccrs, ant1 profcssioiinl stail'or coiisultants 
of the juvenile coiir-t; 

(3) an attorney for tlie cliild; 

(5) a i ~ c i - s o ~ ~  or entity to \iiioi~i [lie cliild is refci-I-eti SOI- ti-c;i~iiieiit 01- 

services if the agency or iiistitiition disclosing the iiifo~~niation has 
entered into a Lsritten confidentiality agreement wit11 tile pcrsoii or 
entity I-cgardin~ tile protection of thc disclosed informalioii: 

(5) the Texas Dei?ariiiiciit oi'ci'riminal J~isticc arid tile Texas J~i\.cnilc 
l'robatioii Coniinission for tlic piii-l>ose of ~iiainiaiiiing srntisticai 
recoriis oi'recitlivisiii tiiiil k)i- t1i;igiiosis ;itid cI:issific:itioi?: 01- 
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(7) with leave of the juvenile court, any other person. agency, or 
institution having a legitiiiiate interest iii tile proceeding or in the 
work of the  coiirt. 

Fam. Code 5 58.005. In this instance, tlie submitted informatioil consists of student rosters, 
attendance reports, and daily signatur-e sheets. We fi11d that this inforii,ation was not 
obtained for tile purpose of diagnosis, examination, evaluation. or treattilent, or for making 
a referral for treatnieilt of a child by a piibiic or private asericy oi- iiistitiitioii providing 
siipervisioii o f a  child by arrangernetit of tile juvenile coiirt or li:~viiig ci~siody of thc child 
under order of tile juvenile COLII .~ .  Accordiiigly, we conclude iIi;~t the siibn~ittcd inforn?atioii 
is not the type ofiiifor~nation conteniplatcd by scctioii 58.005 oftlie Faiiiily Code, and none 
of it niay be \vitiiheld on that basis. 

Section 552.101 of the Governiiieiit Cotle also encompasses iiiforinrition protected by 
section 58.007 of  the Family Code. J~rve!iiie law enfor-ceiiieiit 1-ecords relating to condiict 
t11at occurred on or after September I .  1997 are coiifidential under section 58.007. which 
provides in relevant part the following: 

Except as provided by Subsection (d), law enforcement records atid files 
concerning a cliild anci iiiformation stored, by electroilic ii~eaiis or otherwise, 
concerning the child from wliicii a record or file coiild be ge~ierated niay not 
be disclosed to tlie public aiid sliall be: 

(1) it'niaiiitaincd oil paper or microfilm, kept separate froill adult 
files and records: 

(2) it' niaiiitaiiied electronicaliy in the saiiie conipiiter system as 
I-ecoi-ds or files relating to adults, be accessible iinclcrcoiitrols that are 
sepal-ate aiid distinct fro111 conti-ols to access electronic data 
conccriiiiig aiiiilts; aiici 

( 3 )  maintained oil ;I 1oc;il h:lsis oiily and 1101 setit to ii cciiti.ill state or 
fedcral depositoi-y, csccpt as provided by Sribciiapi~i- l i .  

1:aiii. Code 5 58.007(c). Tile siibiiiitted iiiforiiiatiori docs not constit~ite -iuveiiile law 
eiiforcement records for purposes ofsectioii 55.007. Therefore, tile coinniission itiay not 
witliiiold any of the siibniittcti inrormation under section 552.101 oil that grourid. 

Sectioii 552.101 also ciicoiiipasscs :lie doctriiie of co~i~iiioii-/:iiv j)ril.ac),; ivliicli j~rotccts 
inforti~atiori if ( I )  tile i~lforrliation coiitains lii~lily intiiiiate or ei~ihai-I-assing facts. tlic 
piiblication of whicli \vouid he higlily objcctioiiable to ;i reasonable pessorl, aiid (2) tlic 
information is iiot oflcgiti~iiate concerti to tile public. iiitiiis, i.*kiiic(/, I,. 7i-r, lii//~w, zli.i.it/c,ii~ 
Bd,  540 S.\\i.?d 668, 685 (Tcx. 1976). The type of infor-riiatioii considered iittiniate and 
einbarrassing by tlie Texas Supreme Cotit-t iii Iiidirsri~irii Foiiiicliiiioii included information 



relating to sexual assault, pregiiaiicy, mental or physical abuse iii the workplace, iilegitiniate 
children, psychiatric treatment ofinental disorders, attempted suicide, and injirries to sexiial 
organs. Id. at 683. Common-law p r i u c y  also protects the identifying information of 
juveiiile offenders. See Open Records Decision No. 394 (1953): c:f: rani. Code tj 58.007. 
We liarc reviewed tlie siihmitted infoi-ii1atior1 and iind i t  conttiins identifyiilg inibrtiiatio~i of 
juvenile offenders, wliich the coti~niissioii iiiiist \rithliold piirsLtaiit to seetioil 552.101 of tlie 
Go\,eniiiicnt Code iii conjunction with comiiioii-law pi-iracy. 

Section 552.147 of tIieGovernlnent Code provides that "[tlhe social security number of a 
living person is excepted froiii" req~iired public disclos~ire under the Act. Therefore, the 
conitiiissioii milst withhold the social security numbers contained in the submitted 
information plirsLtant to section 552.147 of the  Goverrimeiit Code." 

111 siininiar-y, this riiling does not nddr-ess tlie al>plicabi!ity of FERPA to tlie s~ibmitted 
infoi-mation. Shoiild the coiiiniissioii determine tliat all or- portions of' the s~ibtiiitted 
inibt-niation coiisists of "educatioi~ records" that n1Ltst be \\,itlilicld iiiider FJZRPA. the 
comtiiission must dispose of that inforni3tioii in accordance wit11 FERPA, I-ather tliaii tile 
Acr. Tlie commission miist wi~hliold the identifying i~iths~iiation of jiiveiiile ofi'eiiders 
I)iirsuant to section 552.101 of tile Govcriiiiient Code in coiijiiiiction with coiiimon-law 
priv:icy. The comniission niiist also \vithhold the social seciii-ity iiiiinhcrs coiitaiiied in the 
sitbinittcd inhi-matioii purs~tant to section 552.147 oftlie Govcl.titiicnt Code. Tlie reniainiiig 
iiifol-~iiatioii tiii~st be released to tlie reqiiestor i i i  accordatice \vitli section 552.022 of tlie 
Government Code. 

This letter ruling is limited to the particular records at issrie in this request aiid liiiiited to tlic 
facts as presented to us: therefore, tliis ruling lii~ist not be relied up011 as a pre\.ious 
deterniiiiatioii regarding any other i-ecords or any oilier- circ~in~siaiices. 

This r~rling triggers iniportaiit deadlities I-cgarding the rights atit1 I-cspoiisibilities of tlie 
govesiiincntal body and oftlie requestor. For er:~niple, goveri~ineiital bodies arc proliibited 
fro111 asking the attot-]ley genci-al to recoi~sider this riiiit~g. Gov't Codc $ 552.301(1). lftlic 
govei-iimentai body \\,atits to clialleiigc illis ritling, the ~overnmciital body iil~ist appeal by 
filiiig suit in TI-avis Coiiiity \vitliiii 30 caleiidar days. Itl. 3 552.324(b). In orcier to get tile 
fiiil benefit ofs~ic l i  an appeal, the governnientai body miist filc suit \ritliin 10 caiei~das days. 
I 552.353(b)(3), (c). If the governiiicntal body does iiot appeal this riilitlg and the 
goveriinlet~tai body does not co1111>ly \vith it, tiieti botli tlie seqiiestoi- and tile attosticy geticrai 
lin\.c tlie riglit to file siiit against the govcsniiiciital body to ctibsce this rulitlg. Iri. 
$ 552.321(~1). 
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If [his ntling reqirires the governmental body to release all or pat-t of the requested 
int'ol-i~iation, the go~ernniental body is rcspoiisible for taking tlie next step. Based on the 
siiitiitc. tlic ;it~nniey geiierai expects that. LII,OII recrivilig this riiliiig, the governnieiital body 
will either release the p~tblic records promptly pitrsuaiit to sectioii 552.221(a) of the 
Government Code or file a Iawsiiit clialleiiging this nlling pursuant to section 552.323 of the 
Gover~iment Code. If the governmental body fails to do one of these things, then the 
requestor shotlid report that failure to the attor~iey general's Open Gove~iirneiit Hotliiie, toll 
ii-ee, at (877) 673-6839. The requestor may also file a corriplairlt with the district or coilnty 
attot-ney. Id. 5 552.321 5(e). 

I f  this ruling requires or permits the goseriiniental body to withhold all or- some of the 
recjitested inforinatio~i, tlie recl~iestor call appeal that decisioli hy siiing tlie gove rn~~~e~ i t a l  
body. Itl. 552.321(a); Te.ra.s Dep't q/'PliJ~. Srrfiii)~ 1.. Gilbrent l~, 832 S.W.2d 408, 41 1 
(Tex. App.-Austiii 1992, no writ). 

Please remember that ~lnder tlie Act the release of infori~iatio~i triggers certain procedures 
for costs and charges to the requestor. If records are released in conipliance wit11 this ruling, 
be sure that all charges for the information are at or below the legal arriounts. Questioiis or 
complaints about over-charging intist be directed to Madassah Scliloss at the Office of the 
Attoriiey Geiicral at (512) 475-2497. 

If tlic go\.ei-i~mental body, the reqilestor, or any other person has cj~~estioiis or conin~eiits 
about this ruling, they may contact o ~ i r  officc. Al tho~~gh there is no sttitiitory deadline foi- 
contactiiig us, the attoixey general prefers to receive any co~~iniciits within I0 calelidai- days 
of the date of this mling. 

J;,iiiie L. I:loi-cs 
Assistant Attorney Geiierai 
Open Records Division 

C: Mr. Michael Parkcr- 
3 128 Speight Avenue 
W;ico, Texas 767 I 1 - I547 
( d o  enclosnres) 


