
G R E G  A B B O T T  

Mr. Eric D. Bentley 
Assisiaiit General Coiiiisel 
I!iii\.crsity of  Noristoii 
I < .  Ciillcii Uiiiiiliiig. Siiite -7 i I 
1 ioiisioii. 'I'exns 77201-2 i 62 

01<2005- 138 10 

Dear 341.. Rcntley: 

\'oii ask whether certain informatioii is subject to I-eqiiircd piiblic disciosiire tiiiderilic Piiblic 
Inhrinatioii Act (the "Act"), cliaptci'552 oi' tile Go.i,ei-iii~~e~it Codc. Yoiir reqliesi \\,as 
assi31it.d lDii 265 158. 

Tlii' Iliii\.crsity ot'l-Ioiiston jtiic "iiiiivei.sily") recci\,ecl a i-cqiicsl fur  ilic ilioiitilly accoiiiitiiig 
ofs:iles froni i\ugust 2001 tii .iiily 2006. by Iociitioii aiiti tic~~:il-!li?ciii. as rcportcd by Bartics 
& Xobli: CoIIcgc 13ookselier, Iiic. ("Dai-nes it Noblc) to iiic iiiii\-ci-siiy. \\'liile yoti raise iio 
exccptioiis oil heliali'oi'the iiiiivei-siiy reg'irdiiig tlic rcq~ii'sietl iiiii>i-i~,atioir, yoii iiidicatc tlicit 
it mriy coiitaiii propuietary iiifornialioii cscepted iioiii disclostire iiiitlet. tile Act. 
Accordiiigly, you iiidicate tliat you have noii(ictl Hal-ncs & Soblc ,  the iiiiei-ested third party, 
of the reqiiest and of  the coiiipaiiy's riglit to s~lbinit nrgiinieiits io illis office as  io \vhy tlie 
siihiiiiitcd inlbrmatioii siio~iici iiot hc released. .Yci, C;oi2't Codc 5 552.305(ti): .sc2e c t l so  Opeii 
Ilccoi-ti5 Dccisioii 30. i 4 2  i 1990) (ticrcriiiiiiitig i i inr  siatciioi-) pri'tlcccsoi- to sectioii 552.305 
lpcriiiiis yovcr~iii~c~iii!I Ixicl!, io rcl!. 011 iiilci~cstc~l iIiii.tl l?;i!.i! 10  i.;iihc :int! c.xp!~iiii ii}i)>Iicill?ility 
t~i'cxcc~iiioii to iliscloi~irc iii i.ci.l;iiii cii.ciiilis~;iiiccs). \\'e Ii:i\,c i.ccci\ cci coi-I-csjioi~deiicc fI-on! 
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a11 attoriicy for Barnes & Xobic. \l'c iiave coiisiiici-eii tile siibi~~iiteci 211-giiiiieiits aiiil the 
siibiiii ttcd iiifor-inatioii.' 

Bariies & Noble inhi-ms iis that it does iiot object to the I-elense of its Annual Coiniiiissioii 
Stiiteiiiciit. \\Je note tliat yoti have iiot submitted this aniiiial coiiiniissioii statenient t i ~ r  0111- 

revie\\,. T o  tlie extent this iriforni:itioii existed oil tlie date the uiii\.ersity received iliis 
r tq~iesi ,  \vc assiiiiic yoit have I-eleased it. Ifyoit liave not released any siicl~ inforinatioii, yoti 
iiiiist do so ut tliis tiiiie.' 

Biii-ncs ,Q Soble  ol?iects to tile rclcnsc cii'tlic I)c~;iiIeiI Siilci l:cl>or! lxizeil 01) scciioii 5 5 1 .  i 10 
oftlie Cio\~ci.iiiiiei~t C'oilc. Scctioii 551 .  I I t )  i>rotci.ts tile p:oi~sict:ii-) iiitci.csts ot't11i:ii ~ : I I . L ~ C S  

l>! csccpi~iig [i-oiii iliscltjsitrc ti\  o ~y>i . s  oi iiili)~-iii;iiioii: ( I ) tr:i~Ic secrets o~)t:iIiic~i I i . t ~ i i i  :I 

1x1-soil aiiil priviieseii or coiilidciitioi by sratiitc oi-jiidiciiil decisioi~ a n d  (2 )  coiiiincrcial or 
lii~aticial iiiibr-~iiation for \\,Iiich i t  is denioiisii-ated h:ised 011 sl)ecific i:ilctiiaI e \ ~ i O e ~ ~ e c  tl i i i i  

tlisciosiire woiiid caiisc subslaiiii;ii coi i~pe~i i ive  Iiariii to tile person f o i l  i tile 
i~~iiii-iiiaiioii \\.as obtaiiicci. Scc~ <;o\.'t Codc 3 552. I 1 ( ) (a) ,  (b) .  Seciiori 552.  1 l0jh) reqiiircs 
:I s l~ccit jc S~ic~iiirl or eviilciitiary slio\viirg. not coiicliisoi-y or geiie~.i i i i~cd allet,'trti~ils, t l i n t  
siii~st;~ntial coiiipctitiue iii!iii-y \\.oiiitl Iiiteiy I-csiilt koiii 1-sleasi. oftlie iiiforinatioii ;it issiic. 
i t / . :  ,sc,cj r11.vo :Y.:r l l io l lc11 iJnl . i<.s ic 1 . i 1 i 0 i l  I .  . l i o l ~ / o i l .  40s 1:.211 7 6 5  (D.C.  
Cii-. 19774): Open Records Dccisioii S o .  601 (1999). Upoii rc\,irf\.  oi' Uni.iies S Soblc ' s  
:irgiiii-iciits and tile sitbniitiec! ii~forliia!ior). ivc coiicliicic tiiat R~ii-iics L3 Noi>lc I1:iz iii:iiic ;I 

specific i:iictuai or cvideiitiary sho\viiig t1i:it I-eicaseofthc Detaiictl Sales I<cport \voi~ItI caiisc 
i t  siibstaiitinl conipctiti\;e liariii. Thcrerorc; the iiiiiversity iiiirst \\.ilIiiiold tliis il?foriii;itioi-i 
11iii-siiant to section 552.1 I O(b). 

l'liis ietler I -o i i i l~  is limited to the i>articiii;ii- rccortis at issiic iii this rcqiiesi ;ind ii~iiiteti io tile 
ilicts as presciltcd to 1:s; tlici-cforc, illis riiliiig iiiiisi not be rciicd iipoii as 1pi.evio~is 
cletci-iiiinatioii I-cgai-diiig any otlicr I-ccoi-tls or ariy otiicr circiii1isi;iiiccs. 

i'liis riiling tiiggers iiilpoi-t;iiit iiendiirics r eg~ i rd i i i~  tlic riglirs nilil ri.sjioiisibi1iiii.s ol' llic 
y~i,ci-iiiiiciitai hody aiii! oi'tlie rei~iicstoi-. ioi- c.x;ii~il,le. gosci-iiiiieiiiai boilics ni-c proiiihitcil 
koin asiiiilg the ottoi-iiey gcnci-al io rccoiisidcr this riiiiiig. (;o\,'t Coiic $ 552.301 if). ll'tiic 
go\.ci-niiieiital botly \\,:iiiis io cli:~Ile~i,gc tliis riiliiig. llre govci-iii~iciitai body iiiiist nji1~c;il by 
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f i l i n ~  suit in Travis County uritllin 30 calendar days. If. 3 ( b )  I n  order to get the 
hill benefit ofsuch ail appeal, the govemiiiental body must file suit within 10 calendar days. 
lil. $ 552.353(b)(3), (c). If the go\~eriimental body docs not appeal this ruling and tile 
governn~etitai body does not comply wit11 it: tlren both the requestor and the attoi-ney genera! 
lia\*e the right to file sitit against tile governmental body to cnforcc this ruling. I(!. 
8 552.321(a). 

It' tlii.; riiliiig r e q ~ ~ i r e s  tile $ovcri~~~izii tal  body to rcleasc :ill or pkirt of t1.t~ reqiicsteii 
inibi-mation, tile goveriin~eiltal body is I-cspoi~sible for t;il;ing the ilext step. Liascd oil tile 
statute, the attorney general expects that, iij~oii r e c e i r i n ~  this riiling. [lie go\~criiiiieiitai body 
will eitl~er release tlie public records promptly pursuant to scctioi? 552.121(a) of the 
Government Code or file a lawsuit clrallenginy this ruling pursuant to section 552.323 o f t l ~ e  
Government Code. If the go\.erninental body fails to do oiic of tliesc things, tiitti rile 
recluestor should report that faiIili.e to tlic attoi-ney genel-al's Open Ciovermiient I-lotline. toll 
free, at (877) 673-6539. The I-cqiiestor i11:iy also file a coi~ipi;~iili \ i- i l l ;  ilic ilistriut or coiiiiiy 
;iitoi-iiey. I(!. 3 552.321 5(e). 

l f i l ~ i s  riiliiig req~iil-es oi- ~~er i i l i t s  !lie 2ovi.1-nmentai body to iviililroiil all or soiiie of tile 
rccjiiestcd i~rfo~-matioi~,  tile rccjiiesroi- cz~ii ;~ppeal illat decisioii by suing tile so\-ei-iiiriciital 
body. Id.  5 552.321(a); Tc\iis L)ei,'r o/'iJirb. Sii/kfi, 1'. C~il/~i~eii/li, 842 S.\\'.2d 405; 41 I 
(Tex. App.-Austin 1992, no writ). 

I'iease re i i~cn~ber  tirnt uiitlc~- the Act i l ~ e  irelease of ii~fori~ration triggers eel-lain ~,rocciiiic-es 
for costs aiid charges to tile rcqi~cstor. IErecortls arc rclc;~sed in coiiipliaiice \\.it11 tlii.; riiliii&!. 
be siire tliat all clial-gcs foi- the iiijbi.~i~atio~i ill-e at or beloi\~ tlie Itgal ;ii:i~iiiits. i ) i i~s i io i~s  01. 

coi~~plaiiits about ovcr-ciiarging n~iist be direcictl to fH:idilssaii Sci~los i  ; I [  llic Oi'fiuc oi'tiic 
~Ittoriiey C;ei-ic~~al ;11 ( 5  12) 375-2197. 

if the governn~eiital body, tire reqiictoi-, or ally ot!?er persoii lias q~icstioils or coiniTielits 
ahout tliis riiliiig, they niny contact our office. A l t l ~ o ~ i g ! ~  there is no statittory deadline t'or 
coi~tacting 11s. tile attorney geiiel-a1 ))I-efws to receive any coi~iirrc~its \ \ , i t I ~ i ~ l  I 0  ca1cnci;lr days 
oft i le  date of  this riiliilg. 

Ilebhie K.  Lei. 
Assisiant Attoriicy Genci.al 
O p e ~ i  Records I>ivisioii 
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Eiic. Suhi??iited documeiits 

C: Mr.Bill Scliaub 
Soiith Texas Regioiial Managci 
Nebraska Book Co. 
3503 Elgin 
Houston, Texas 77003 
(W/O enclosi~t-es) 

Mr. Felix IZobilisoii 
Store Manager, Barnes & Soble 
Uiiiversity of Moustoit Bookstore, Maill Caml?us 
126 Uliiversity Celiter 
tIoiiston, Texas 77004 
(W/O enclosures) 

Ms. Suzanne M. Bei-ger 
1290 A v e n ~ ~ e  of the Ali~ericas 
Nc\\ York, New York 10104-3300 
(\\.io ciiciosures) 


