
G R E G  A B B O T T  

Ms. hl i i tz i  Chafetz  
P ~ t b l i c  Infoi-iii;itiotl O f f i ces  
Texas I,'iiiiei-a1 Sei-vice Coi?ii i i issioir 
I'.O. 130s 12217 
Al is i in ,  Texas 7871  1 

Y o i i  ask wl ie t l ie r  cer ta in  i i l lb i - i l lat ion is s i ib jcc l  to i-eqiiircd p ~ ~ b l i c  t i isclos~i i -e t inder t l ic 
Pub l i c  iiiti,t.niatioii Act ( the "Act"). chapter 552 o f t l i e  t i o vc r i i i i i c i i t  Code. Yoi i i - req~iest  was 
cissigtieti ill': 205820. 

.l'lic Texas Fuiiei-al Sci-vice Coi i i in iss io i i  ( Ihc '~comi?i issioi i ")  i -cccivct l  ;I sccliiest hi- 
i i ~ i b i - t i i a t i o i ~  i-cgasdiiig a s j x c i i i ~ d  c ~ i i i i i l i i i i i t .  ' i 'o~t cl;iiili t l ia i  tlrc ~ t i l > i i l i i ~ e i l  i i i ibs i i ia t io i i  is 
c i c c p ~ c c i  f i o t i i  tii.;cIosiisc iii i i lci- scc i io i i  552.101 oi' t l ic Go\.c i- i i t i ic i i t  COLIC. \ \ c  l ~a \ . c  
c o ~ ~ s i i l c i - c t i  t i ic  exccpt io i i  yo i i  ci;iitl i ; l t~d  revic\vct i  tlrc s i ih t i i i i i c i i  i i i i i ) t - i i ia i io i i . '  

I ib'c assunie that t l ic  "repi.cs?iitativc saiiiplc"ofrccords siibi!iii:cd lo r i i i s  iiiiic; is ir-ill) i e i > r c s r i i l ; ~ l i i ~ ~  
of t l i c  rcqi~ested records ;IS a ivliole. Sr,i, Ope11 I~ccorils Uecisioli So.;. 499 ( I  'ISSI. 1'97 (I 'iX81. 7111s OIIL,:~ 

scco;?ls Ic l icr  docs no1 rcacll, a,!d tliercibi-c ilocs iiot a ~ ~ t i i i i r i z c  i l i c  ivi1!!iioidi1i~ ol'oliv oiiwr- i r ~ j ~ i c i l c ~ l  rcci>r(!s 
10 cxic111 t l i i i r  iiiosc reco r~ l s  coti1;1!11 s~~L>slt!iili;!iIy ~iifi>rc!!r t)pcs <>I'II~~OI~II;;I:I~I: :!iit~i t!!i!l ~~II>IXJIICL! l o  ti!!, 
o f t i ce .  
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Gov't Code 3 552.101. This esceptioii eiicoiiipasses infor-ii~ation that ollier stntiites nial;e 
confidential. Yoii raise seetior? 552.101 i n  corijii~~ction \sit11 section 651.203 of the 
Occupations Code. Scction 651.203(b) provides tliat "[ilnibi-matioil in a [cor~ipl~lint file 
iii:iiiikiineil by tiic coinnlission]. other tlian iiifori~iation rclariiig to a coi~iplaiilt that has not 
rcac11ed a filial disi>ositioii, is piiblic iiiibrir~oiiori." Occ. Code 4 651.203(b). We conclude 
tl~at tliis langiiage makes coiifidciitial iiiibriiiatioii I-elating ~oacoii?pl:iint that has riot reached 
a firial dispositioli. Yoti state that the sii131iiiitcd ii?t\~rinatioii relates to a co~iiplaiii! tiiar is 
ciirrcntly t~ndes iiivestigatioir, Based 011 >.oiir I-epresciitation aiitl o t ~ r  review of the 
irltbrniatioii at isstie. we agree ti131 the c~iriiiiissioii ~iiiist \viililiold llic silbillitte(i ii~fosmatio~i 
iiiider section 552. I01 of tile Governriieiit Code iii coiijiinciiori witli section 65 1.203(b) of 
tlie Occupatio~is Code. 

Tihi.: Ictter~-tiIii~:i is iiri~itcii to tiic par-iictrlnr records at issiic i i i  this I-eiltiest and 1iiniti.d to tile 
pi , i t . r  . . as pi-eseiited to 1.1s: rllercliii.~. this I-ttlii!: riiiist 1101 he sclicii tipoil ;is n jiscvioiis 

tlctcrniii~:itiorl rcg;i~-cling aiiy otlier rccosiis nr ai?y otliei. i.iri.t~i~ist~~i~i.cs. 

Tiiis ~r~iiiiig triggers inipoi-taiit deiitiliiics rc~;~riIiiig tile isiglits aiiii respoiisihilities oi'tlie 
irovci-i~illental body a11cl of tile sccjiicstor. For esatiiplc; goverii~nci~tai bodies ai-e prohibited - 
fioiii asking tiic atiorney genei-a1 to recoiisidei- tliis riililig. Go\,'! Code $ 552.301(fj. I f  the 
govern~i~eiital body waiits to challeiige this riililig, 11ie govei.iimeiitaI body ii~iist appeal by 
tiling sitit in TI-avis Couiity \\litliin 30 calciidai- days. [ti. 9 552.324(b). In order to yet tile 
fill1 benefit of such ail appeal. tile govemnientnl body I I - I L I ~ ~  file suit \vithiii 10 calendar days. 
/ti. $ 552.353(b)(3), (c). if the sovei-iiiiic~ita! body docs iiol appeai this i-iiliiig and tiic 
goveriinie~ital body does not coiiiply \vitii i t .  tliei~ both tile i.ecjticsto~- anil t !~e  attorney 
geiiei-al have tlie I-igiit to file sirit agaiiist tlrc govei-irn-ieiiiai boily to eiihrcc tliis ~.itlii~g. 
[ti. $ 552.321(a). 

If this riiliilg reqiiires tile govei-iinle~~tal body to release all or part ol' (lie reciiiesied 
iiiformation, the govcrilmenial body is resporisible tbr takiiiy the liest step. Based 011 the 
statiite, tlie attoriiey general expects tlrat? upoii recei\~ing this sirliiig, ilie goveri?i~ieiital body 
\vili either reicase tlie i~ilhiic recoi-cis proliiptiy ptirstiaiit to scctioii 552.221(a) of the 
Govei-iiiricnt Code or iilc a ia\vsiiit clrailciigiiig tliis rtiliiig ~-~iii-iiiai~t to scctioii 552.321 oftlie 
Go\~criiiiieiit Code, IS ilie govei-iiirii.i~i~!l body iiiils to do oiic of il:esc il?iiigs. !!lei? ll?c 
reilucstor sli~iiilii rcpoi.~ t l i n t  Ii1i1iic.c to ilic :ii!uri~cy gci~criil's Opcii (1~\crilirreii~ i I~iliiie. toll 
f'rce. :i\ (877) 073-(3330. .Ilic rci~ticstus 111:iy :iIso file LI coi~~~~I:iiiit \\ it11 illc distsici or co~irity 
atioriiey. Id. $ 552.32 l5(e).  

I f  this I-tiling I-cytiires or pci-i~iits the govcriiiirciitai hotly to \vitliliold all or soiiie of tile 
I-ecjiiested iiifoi-matio~i, tlie I-squesior caii appeal that decisioii by siiirig tiit.  go\~ci-rlrlieiltal 
body. Jrl. 552.32 1 (a); ;i,.m.s De/1 '/ i$J'iil.~. SIIJ~.!I~ i.. Gill~i~ec~tli, 842 S.LV.2d 405, 4 1 l 
(Tes. .Apj>,---Ailstin 1992. iio \\,rit). 

l'icase rsir?eiiii~ei- tliat tiiitlei- ilic Act tlic rclci~se (>i'iiijbi.iiiatioir rsiggcss cestaiii pi-ocediii-cs 
Sol- costs ancl cliarges to tile rcc~iicstor. ~ ~ ' ~ C C I I I ~ J S  iiri: i~elei~sc~l iii co1iij3ii:iricc \villi this 1-iiliiig, 
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be sure that all cltarges for the irifori~~ation are at or below tllc legal amounts. Questioiis or 
coriipiaints about over-charging musr be directed to Hadassall Schloss at tiie Office of the 
Attorney General at (5 12) 475-2497. 

If the governiliental body, the reqilestor, or aiiy otiicr pcrsoii lias cjiiestio~is or coninlents 
about this ruling, they may coiltact our oflice. Althoii~li there is no sratritory deadline for 
cont:ictin: us, tiie attorney general prekrs to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Lisa V. Cubriel 
Assistant Attorney General 
Open llecords Division 

c: Mr. Jim Bates 
6524 Brookdale Drive 
Watat~ga, Texas 76148 
(\v/o ericlosures) 


