
G R E G  A B B O T T  

MI-. Craig hlagl~iiso~i 
City Attoi-!icy 
City oi'Maiisiielt! 
1305 East Broad Street 
"vlansfield, Texas 76063 

' LllilSo11: Dear Mr. M y  

Yoii ask it~iictlicr ccrliiii~ inl'orniaiioil is s1117J~ct IO reiliiii-ed piiblic tIisclosici.e iiiicici. tlic 
Pi~blic liik>i-ii-iatioi~ Act (tlie "Act"). cliaptcr 5.52 oi'tlic (;o\ei-~iiiii.irt Cotle. J 'OLIS r e ~ ~ l c s t  \\,:IS 

assigned ID:; 2655 15. 

Tlie Manslieid City At~o incy i s  Ofiice [tlic "ot'iice") i c c e i ~ c d  a i-ecj~~esi ibr tivo specilied 
of iki~se  rcpor(s. Yoii ciaiiz, tiiat t l ~ e  s~ibli i i~tcd iiiforiiintio~i is excepted ti-om disclosi~i-c ~iiider 
scctioil 552.108 of the Goveriimciit Codc. Li'c have consider-ctl the exceptioii yoii cl2ii?i slid 
re\.ic\sed 11ic silhiiiittcd iilibriniatioii. 

Scction 552, I O  I oi'iilc G'oseriir~ici~i C:oiiu cscepis fro111 disclosui-c "iii!ijriii;~iioii coiisi~Icrc~I 
to be confidential hy iri~v, either coiistii[itioiial. slatLltoiy, or by Jiidiciai dccisio~i."! Go\.'t 
Codc l; 552.iOi. This seciioii ciicoiiipasses iiii'osiliaiioii iiiatlc cor~iitlciitiai by statiitc. 
Scctiol~ 261.201(;1) of [lie 1;ainily Codc provides as foilows: 

(a) The follo\ving inforlriatioii is coirfitie~iticil, is iiot siiI>ject to piihlii. release 
lriidcr Cliaj>tcr 552, Goveri-iiiicnt Codc. and iiiriy be tiiscioseti only ii>r 

I .  -. 
1-!K <11'iicc 01. t!\c : ' I ~ I C I S ~ C ~  C;ca~cr;iI iv!ll K I I X  21 I I I > I I I C ! ; I I O ~ ~  C X C C ~ ~ I ~ I I I  si~cli :IS S ~ C ~ I O I I  >>?. I01 L ~ I I  

hc!l;ilSo~;i gorei-i~i,icnia! body. hiit orrliil;u-ily t i  i l l  ilol r;iiie o:licr escc)i!io:;s. ,SLY, O[)cil I < C C O ? ~ S  L)ccisi(jll KO<. 
499 ( IOS?) ,  197 0 9 S 7 ) .  
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p i ~ p o s e s  coiisisteiit 1vitI1 this code and apl?licablc fcdci-;ll or- stiitc I:I\\ oi 
iindcr riiies adoptcil by :111 i i i v e s t i ~ ~ t i i ~ g  agetic),: 

(1)  a report of allcgcii or s ~ ~ s / ~ c c t e c I  abiiic or  11eg1ce1 iiiiiiie iiirilcr ihis 
cliapter niitl rlic ideirtity of rile person nialiiirg the report: niitl 

(2) cxccpt as oti~crtvise provided in this section, the files, I-CIXII.~S. 

records, con~iii~inicatioi~s. aiid \\,orking pni~ei-s iised or developed in 
a11 iiivestigatioii iiiiclei- this cliaplei. or iii l,i-o\,iciing services a\; :I rcsiilt 
of ail ilivestigalion. 

F;IIII. Code 3 261.201 (;I). Hccaiise ofikiisc report iiiiiiii~cc- O(100 I SO? \ \ a s  iiictl or tic\ eloped 
i i i  a n  iiivcstigatioii illto tiic e i i t l ~ ~ ~ i g c ~ ~ ~ i i c ~ i t  o1':i cliilcl. i t  is \viilliii tlic sCi~ i~c  01'sectii)ii 26 1.201 
of tile I'arniiy Code. Yo11 liave iiot iniiicatcd tiicit tile oi'iici: iliis adopted a i-iile that ~ovci-11s 
the I-eiease of this type ofinforiiiatioii. Tiler-efoi-e, we assume tirat no siicli I -e~~i la t io i i  exists. 
Giveti that assumption, offense report iliiiiiber 06061802 is cor?fidential 11iirsiiaiit to 
section 261.201 of tlic Family Code. ,See Ope11 Ilecords Decisioii No. 440 at 2 (1986) 
(~xcdecessor statcite). Accordingly, tlic office iiiiist tviti~liold oi'fciisc report 
iiiii1iber 00061S02 iiiitlcr scctioil 552.101 01' tiic Go\~eiiiriiciii Coilc :is iiill)rii~:itioii iiiritlc 
coi~lideiitiol by In\\,. 

Scctioii 552. 108 oi'tlic (;o\ci!iii,i.iii C'otic c s c c ~ ~ i s  li-ijiii ilisclosiii-c " 1  i /iiIbi-iti:itiu~i lieid by :I 

!:I\\: eilfor-ci:nieiit ageiicy or pro.;ec~iroi- t l i i i t  cle;!ls \\.ill! liie tictcctioii, iii\,cstig;~tioi!, or 
proseciitioii oi'ci-iiiic . . . if: ( I )  i-ele;!sr oi'llic iiiforiilation \voiiId iiitcrki.c \vitli tile delcction, 
ii~vcstigatioii, or prosec~itioii of. criiiic." Gov't Code i; 552.108(ai(l).  Gciicrally, a 
gova-ntiimital body clairiiing scctioli 552,105 niust reasoiiabiy espinin lio\v aiid \vliy t l ~ c  
I-elcasc of tile ~reqiicstcd inic>siiiaiioii \voiilil ii1tei.fci.c \\,ill1 l:i\v eii;iorcciiiciit. See it!. 

$ $  552.108(a)( I ) ,  ( ,h)(l).  .3Cil(c)(l)(A): .sc,c. ci/.so E.x ptri./cJ Pi.iiiii. 55 I S.\\'.2tl 706 
( T .  7 )  Yoii SI;I!C tliai oiii-iise repoi-t iiiiiiibci- 060323 13 icl;itc.; to a pciicliii: criiriiilal 
i i v s t i t i i .  Iinseii tipon tliis ~ ~ c ~ ~ ~ ~ c i c i i i a i i o i ~ .  c C ~ I ~ C I L I I I ~  tl1;it [lie rclcitse ol' lhis 
iiiSci~-iii;itioii \vt)iiId iiit~r1'ci.c \vitli the ( i ~ t ~ c t i o i i .  ii~\~cstig;ilioi~. 0: ~ ~ r o s c c i ~ t i o i ~  oI'~riii?c. See 
\~/O~I.SIOJI C'liini~ieie I?//)/>; Ci). 1,. ('it), of ~!OLI.S!OII. 531 S.tV.2~1 I77 ( 'rcx. Civ. 
Ap11.---I-lot~stoii [IJtIl Ilist.] 1975), ii'i.i! i.c/"t/ ii.i..c.., 536 S.\V.2tl 550 (i'cu. 1976) (\XI- 
ciiriam) (coiirt delineates law eiiforcci~iciit iritci-csts that nl-e prcsciit iii ncti\-c cases). 

\Ye note. i io\~cvcr,  tllat scctioii 552.1 OS t l o c  1101 escept li-oin iiisclosiirc "hasic iiiii~riii:i!ioii 
., iiboirt :iii ;lri-cstcti j~crsoii, a11 :iri-est, or ;I ci.iiiic. Cio\,'t Cotic $ 55?-.lOS(c). 

Seciioii 55?-.10S(c) i-ci'crs to tiic h;isic ti-oitl-~?:ige iiiSorii~:i!iiii! Iiclti io bc !xihlic iii iloiiiii~ir 
i'lii-oiiic./c>. ';(.L' 531 S.\V.?ii n t  IS(]-SS: Ojicii i<ccoi-ils i)ccisiori \i). 127 ;I\ 3-4 (1970)  
( t i i i ~ i i ~ ~ r i i i  tyi>w (>oi'iiiihi-rit:itiiiii tlcciiicti piiblic liy //oii.sioii (iii-oiri'(!i.). 'il~iis. t\.iili 11tc 
cxccpticiii ~ S t l ~ e  basic iiiSo:~~i;ilii~ii, liic ol'licc iii~iy \vitIilioici ol'I>iisc report I > I I I ~ I ! I C ~  0603?-4 I .? 

i'roiii iiisclosiit-e based oil scctiuri 552. iOS(:i)(l) oi't11c C;ovciiiincnt Code. 
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In sii~ii~ii;iry, tlie office i~iiist \viililiolii offense report iiiiiiibcr 06061807 i111dc1- 
scctio~i 552.101 o f t l~e  Goveriiiiicnt Code ii i  coi~j~iciction \\,it11 sectioi? 261 ,201 ofthc FaiiiiIy 
Codc. 
LL'itli tlie exception of the basic iiiforliiation, the oftice tilay \vitlihold offense repoi-I 
niimber 06032113 ~iiider sectioll 552.108(a)(l) of the Govciniiicnt Code. Lire note that yoti 
have the discretion to reiease all or part of the reiliaining infomiation illat is not ot11e1-wise 
coiifidential by law. Gov't Code 8 552.007. 

This rillilig triggel-s in~portant dcadli~ies I-egai-ding tiic riglits nirtl respo~isibilities of the 
governmental body and of ilie requestor. For- exainple: governiiienial bodies are pi-oliibiteti 
fro111 asking tile attorney general to reconsider this ruling. Gov't Cotle $ 552.301(f). If the 
govemniental body wants to clialieiige this riding, tlie governiiientai body niitst appeal by 
filing suit i ~ i  Travis Coiliity witiiiii 30 caleiid~u days. id. $ 552.324(b). 111 01-dcr to get tlic 
iiiil bciicfit ofsiicli ;ill aplxal. {he go\~erniiieiitai body mi~st tile suit \ \ . i l l i i i i  10 calericinr days. 
I</. $ 552.353(b)(3). (c). I f  tlie govet-~iri?ciit;il lmdy doi. iioi npjic;il this I-uling ;iid iiic 
zoi.criii~ie~it:il body does not co~iipiy i\iili i t .  tlicri boil, tlic ieiliicstc~r ; I I I ~  tlie ;ittoi-irzy 
guiewl liaie tlic rislit lo file sllit against tlic govei-nincniai body lo eii1b1-cc this I-iiling. 
Id.  552,321(~1). 

If this ruling requires tlie governn~ei~tal body to release ali or part of the I-eqiiesteti 
it~ibrrnation: the goveniiiieiital body is responsible foi- taltirig tile next step. Bascd on the 
statute, tile attorney general expects tliat, upon receiviiig this ~riiii~ig. (I111 goveriiri~eiilnl botiy 
sill citlici- I-elcase tlic piiblic r c i  o 1 i 1  L I S L I I ~  lo scctioii 552.221(a) of' tiic 
( ; O \ C ( . ~ I I I I C I I ~  ('ode 01. Jiic :i lai~suii c l ~ i i ' l e i i ~ i i ~ ~  tliis riiliiig j i i i r i i i ;~i i t  io .;cciioii 552.324 oltlic 
(jo\.cs~~iiic~ir Cotle. I t '  tlic goi.cririi~eiii:il boiiy lails to tlo o11e oi' tl~csc thiiigs. tlicii tlic 
rcclilcsioi slioi~id re~iorr riiat iiliiiii-e to [iic ii~tori~cy gerieriil's O ~ X I I  (;o\.c~-iiiile~~t I-iolliiie, toll 
ii.cc. ar (877) 673-6839. Tlic rccji~cstoi- may ;ilso tile a coiiiplaiiit \viili tlic districr or cou~ity 
attorney. it[. 8 552.3215(c). 

I T  tiiis riiiiiig reqiiires or periiiits rile governmental body to \vithlioid all 01- soinc of  {lie 
recji~cletl iiifol-~iiatio~i, tlie requestor cnii appeal that dccisioii by siting tile govcr~ii??c~?t:ii 
iiody. / ( I ,  3 552.32 I (a): Tc~.\-o.s LIep ' I  (~f'l'r~l). .Y(~/i~ij, 1.. G;//)I~(~U~/I. 342 S.\\'.?il 4OS, 4 I I 
(I-cx. lAp]). -~Ai~s t i~ i  i992. 110 writ). 

l'leasc rcii~enibcr ilini iiiidcr tlic Act tlic I - C I C ~ S C  oi' i~it'os~iiali~ii I r i g ~ ~ i - s  cei-iiiiii P ~ O ~ C ~ ~ I I - C S  

i'or costs 2nd cliarges to the reijuesto~-. If i.ecortis are I-eleaseti in coniplialice \\it11 tliis riliiiig. 
be siirc that all cliargcs for tlic iniosmaiion are at or beiow tile legal aiiioii~~ts. Qiicstioiis or 
coiiipiaints about over-char-girig 11i:lst be directed to Madassali Sciiloss at tile Office of tiic 
,i\ttoi-ricy (~eiicml at (5 12) 475-2497. 
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If the governmental body, the requestor, or ally other person has ~ L I C S I ~ O I I S  01- coilli~?cilts 
about this r~iliiig, they illay contact our oflice. Although tlieri: is no stattitory tleadlirlc for 
coiitncting LIS, the attorney general prefers to receive any cornil1eilts within 10 caieiidordays 
of tlie date o f  this ruling. 

Sincerely, 

, , 

Lisa V. Cubriel 
Assistaiit Attorney General 
Open liecords Di~~is ion  

c: Mr. Chris I-Ia\ves - M'FAA 
1200 Summit, S~i i te  102 
Fort Worth, Texas 76102 
(wio enclosures) 


