
G R E G  A B B O T T  

November 28,2006 

h'lr. Jcsiis Toscanol Jr. 
Atlininistrative Assistant City Attor-iieq 
City ofDallas 
1500 Marilla Room 7BN 
Dallas, Texas 75201-6622 

Dear bfr. Toscano: 

You ask whether certain information is subject to required piiblic disclosui-e linder tlie Public 
Information Act (the "Act"), ciiapter 552 of the Government Code. Your request was 
assigiied l lM265334. 

Tlie City of Dallas (the "city") received a request for information concerning the employee 
pension and individual retiremeirt account of a named foi-iiier eiiiployee. Yo11 state that tlie 
city has no inforination rcg~rding the iiidividual retit-ei-iient account, but claim that the 
siibn~itted ii~ibriiialioii is esceptetl fruiii tliscloslire ~iiidersectioii 552. 101 oft l~eGoi~eriinicnt  
Codc. LL'c Iiaw coiisidcrcd tlic crccptiori yoii ciain? and r-c\ie\ved tlic subil-iitted iriformatiol?. 

Initially, ivc note that tlir siibiiiittcd iiiii,rniatio~i contains a bank account nunlber. 
Sectio~i 552.136 ofthe Government Code states tila! "[~ilotwithstanding any other provision 
oi'tllis chapter, a credit card, debit cai-ti, charge card, or access device nuinbcr that is 
collected, assembled, or ~iiaintaincd by or fol- a goveri~niei~tal body is confidential." Gov't 
Code 552.136. Tiler-eihrc: the city ri~iist withliold the banlc accouiit ~iiinibcr \vc have 
11i;ii-lccd ~iiider scctioii 552.136. 

Section 552.101 cxcepts "i~?k>r-z~ia!ioii col?sitlcred to bc coiiiideiitial by iaw, eitiier 
coiistitiitional, statutory, or by jiitiiciai dccisioii" aiid encoriipnsses the doctrine of common 
law privacy. Comnlon law privacy protects informatio11 i f  (1) tile inforznatior? contains 
Iiiglliy intimate or embal-r-assing facts tlie p~iblication of \\hiell would be highiy objectionable 
to a reasonnblc person, and (2) tile iiiihril?atioii is not of legitinlate c o ~ ~ c e r n  to the public. 
l i id~~.rtr inlFoii i~d.  v. Te.xtrs 1iitiii.s. Accideiit Ed.. 540 S.W.2d G68, 685 (Tex. 1976). Tile typc 
of illlormation considered ii~limiilc i'iiti einbarrassing by the Texas S~iprenie Co~i1.t in 
Iiitl~rsti~i(rl Foic:!tiiitio~i iiicl~ided ii~f'o~-riiritio~~ relating to sexual assa~ilt,  p r e g ~ ~ a n c y ,  mental or 
pbysical abiise i n  tiic \vorkpl:icc, illcgiiimaii: ciiildrcii. gsyciiiatric t~-ccltnlenl of mcntal 
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disorders, attempted suicide, and injuries to sexual organs. Id. at 683. Prior decisions of illis 
office have also found that financial information relating to an iiidividuai crdinarily satisfies - 
the first requirer~lerit of the test for comnion law privacy, but that there is a legitimate public 
interest in tlre esseiitial Fdcts about a fiiiancial trai?saclion bettveen an individual and a 
governnrental body. Ope11 Records Decisio~i Sos .  515 (1990). 373 (1983). Thus. a public 
en1ployee's allocation of Iris salary to a vol~iiitary investmeirt progrnrn offer-ed by liis 
eniployer is 21 persoiial i~ivestnieiit decisio~i; a ~ i d  iiiformatioii about that decision is excepted 
fro111 disclos~;t.e by comnlon-law privacy. OpenRecords DecisionNos. 600 (1992) (TexFlex 
benefits), 545 (deferred compensation plail). However, where a tra~lsactioii is funded in part 
by the state, it involves the employee in a transactio~~ with the state and is not protected by 
privacy. Open Records Decision No. 600. Thus, an employee's participation in a group 
pension or ins~irance plan f~inded by the governme~ital body is not excepted froni disclosure 
iriider conimon-l:lw privacy. Id.; Open Records Decision No. 180  (1987). Upoil review of 
the s~lbniitted iiifot-~ilatioii. nre find tliat tl~ei-tiibiic hasalegitimate iirterest iii tile iriformatioii. 
Therefore, the iriibr~iiation is not coiifidential tinder coi~inio~i  law privacy and iuay not be 
withheld oil that basis. As yo11 raise no other esceptioris to disclosure, the remaining 
information must be released. 

This letter ruling is limited to the particular records at i ss~le  in this reqiiest and limited to the 
facts as presented to us; therefore, this ruirng must not be relied upon as a previous 
determination regarding ally other records or any ot l~er  circurnstaiices. 

This riiling triggers iml-tortai~t deadlines iegarding tlie rights and responsibilities of the 
~~o\ ,e r i~ i~ ie~ i ta l  body and ofthe reqiiestoi.. For esaiiiplc. govemirieiital bodies are proliibited e 
fsom asking the attonley getlei-a1 to reco~~sider tlris niling. Gov't Code 5 552.30i(t). If the 
gover~iineiital body wants to clrallei~ge this r~iling. the governmental body niust appeal by 
iiliiig suit i l l  TI-avis County \\,ithi11 30 calendar days. 10. 5 552.324(b). In order to get the 
fiill benefit of such an appeal, tlie gover~r~iieiital body must file suit within 10 calendar days. 
Id. 4 552.353(b)(3), (c). lt'the govei~~mental  body does not appeal tiiis niling and the 
governmeiital body does not con~ply with it, their both tlie requestor and tlre attor~rey geiieral 
?lave the right to file suit against t?ie govei-iiniental hotly to enibrce this 1-iili~ig. ((1. 
3 552.3?l(a). 

I f  this 1-iili11g requires the goverir~irental body to release all or pal-t of the requested 
iilfonnation, the go\,ernnie~~tal body is I-esponsible for taking tlie next step. Based on tile 
statute, the attorney geiier-a1 expects tliat, lip011 receiving this ruling, the gover~inrcntal body 
will either release tlie public I-ecorcis pro~nptly pursuant to sectioii 552.221(a) of the 
Goiernnie~it Code or file a lawsuit cl~allc~igiiig this ruling pursuant to section 552.324 ofthe 
Goven~n~en t  Code. If the governmeirtal body fails to do oiie of' tliese things, the11 the 
requestor- s i~o~ i id  repoi-t that failure to the attorney ~ene ra l ' s  Open Govcrnnient I-lotli.rc, toll 
free. at (877) 673-6839. The requestor may also file a coliipiaint with the district or coiinty 
atiilsiiey. It/. 5 552.32 15(e). 
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If this ruling requires or permits the governmental body to withhold all or some of the 
req~tested informatiotr, the requestor can appeal that decision by S L I ~ I I ~  the governmental 
body. 1'1. 9 552.321(a); Tesns DepS'i o j ' P ~ ~ b .  Sajk<~> v. Giibrecitli, 542 S.W.2d 408, 411 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certaiii procedi~res 
for costs and charges to the requestor. If records are released in compliance with this ruling, 
be sure that all charges for the infol~ilation are at or below the legal amounts. Q~testions or 
conlplaints abo~it over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

I f  tile govet-iimental body, thc rcqnestor. or any other person lias qiiestioiis or conin~ents 
aboiit this ruling, they may contact oui- ofrice. Altliough there is no statutory deadline Tor 
contacting us, the attorney general piefcrs to receive any coiiinients ~vi thi l~ 10 caleridardays 
of the date of this niling. 

Sincerely, 

Josk Vela 111 
Assistailt Attorney General 
Open Records Division 

Ref: ID# 265334 

C: ivli. Saii~cs G.  l'agc 
2205 Manor Lane 
McHemy, Iliitlois 60051 
(w!o enClosnres) 


