
G R E G  A B B O T T  

November 28,2006 

Mr. Denis C. AlcElroy 
Assistant City Attorney 
The City of Fort Worth 
I000 Throckmorton Sti-eet 
Fort Worth, Texas 76 102 

Dear Mr. McElroy: 

You ask whether certain informatioil is subject to required pilblic disclosure under the Public 
Information Act ([he "Act"), chapter 552 of tile Govet-nnlent Code. Your reqtlest was 
assigned ID# 265512. 

Tlie i-'ort lVorili Police Dellat-tii~cni (the "tiepartii~ei~i") iccci\.etI :i I-eqiiest for 9- 1 -1  calls and 
"criminal statistics iiivol\,ing burgl;n.ies, tileft, ofveliicles, and v:indalisiii'' pertaining to a 
specified address. Yoii state that yoii at-e rcleasiiig information responsive to the portion of 
the request seeking crinle stalistics. YOLI cl;~iin that poi.tions of the  siibii~itted infornlation 
are excepted from disclosure under section 552.101 of tile Govcmmeiit Code. \Ve have 
considered the exception you clairn and reviewed tllc submittcci irifori11ation. 

Section 552.101 of the Go\~cmment Code cxccjlts fi-oin disclosi~rc "iiifon~lation considered 
to be confidential by law; citl~er constitutional, statiitory, 01- hy judicial decision." Gov't 
Code 3 552.101. T l~ i s  scciion C ~ ~ C O I I I I > ; ~ S S C S  iiifi>riilation protected by oihcr statutes. 
Seciioii 261.201(a) of tlie Family Code provicles as Sollo\vs: 

The ibllo\ving info~.maljon js confidential, is riot siibject to public release 
under Cliapter 552, Govci-nment Code, and may he disclosed only for 
purposes consistent with this code and applicable fedcml o r  state law or 
iindcr niies adopted by ail iilvesiigating agency: 
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(1) a report of alleged or suspected abuse 01- neglect made tinder tills 
chapter and the identity of the person making the report; and 

(2) except as otiierwise provided in this section, tile tiles, I-eposts. 
records, coinn~i~nicatioiis. and workiilg papers used 01- developed i n  
an investigation under tliis cliapter or in providing services as a rest111 
of an iiivestigalion. 

Fam. Code $ 261.201(a). Becaiisc soiiie ot'the subiniitcd inforiiiation corisists of files, 
I-cports, recorcis, commiinicalioii';, or woi-king papers iised or devcloi~ed i i i  a11 iri\~estig;~iioii 
iincic~- cliapter 261, tliis inhi-nratio~i is \ \ i t I i i i r  tile scope of section 261 ,201 of tliil Family 
Code. See ic/. $3  101.003(n) (defi~iiiig "cliiicl" lbi- pi1r11oscs ofsectioii 261 .201 as "j?crson 
iiiidi.1- i 5 years ofage who is riot and l ~ a s  iioi been niat-ried or \v l~o has not had the c1is;ihilities 
of minority removed for geiiel.al purposes"), 261.001(i)(E) (definition of cliiid abiise 
irrcliides sexual assault or aggravated sexual assault i~iider Penal Code sectioiis 22.01 1 
and 22.021). You do not indicate that tile department lias adopted a rule goveririirg tile 
release of this type of irifor~iiation. Tllerefore, we assuiiie tliat no siich regulatiori exists. 
Based on this assumption, \ve agree t11;it the departriient iniist ~vitlil~old tlic iiiforr?iarioii yoii 
Iravc marked n~lclcr section 552.101 oi' tire Governciieirt Codc i n  co~ij~iiictioii \vith 
sectioir 261.201 of t l ie  Faniiiy Code.!  .Tee Open Recoi.ils Decisioii No. 110 at 2 (1956) 
[l>redecesso~- statcite). 

Section 552.101 of the  Crover~iiiicnt Codc also cilcoinpasses i i~ibrn~at ion niacle co~iiiclei~tial 
by other statutes. Chapter 772 of the Health and Sarety Code autliorizes the developii~eiit 
of local ernereency communications districts. Section 772.218 o f  tile Health aiid Safety - - 
Cocle applies only to ail eiilergency 9- I - 1 district establislied i i i  accorda~ice \f:ith clial?tci- 772. 
S ~ P  Open Records Decisioii No. 649(  l99G). This statiitc iiinkcs coiifideiitial tire origiiriitirig 
~ e l e ~ ~ l i o i i e  niii~ihcss aiid t!cidsesscs ol'ij-I - 1  callers that arc fitriiislie(1 by ;I scrvicc s~~j>j?Iics. 
! ( I .  at 2. 

>'oii state tliat tlic Ciiy of Fort \l'osi11 is pal-t of a11 cn~ergciicy coiiiii~~iiiicatioii district tl?at 
\\-as establislicd L I I I ~ C I .  section 772.218 nird fiirther i11forin 11s that the 9-1-1 callers' plioiie 
nt~iiibei-s and addresses tliatyou iiave Iiighiightcd \sere fiirnislicd by a service provider. 'I'lius. 
based on your representations and our review, we determilie that tile depai-trnriit iiilist 
witlil~old tile 01-igiiiatiiig telcplioiie niir~ibei-s axid addresses oi'tlie 9- I -  I callers tillit yoti l~a\ .e  
Iiigl~iiglited pursuant to section 552.101 of tile Govcrr~riiec:t C:oiic i i i  coiljiii~ctioir wit11 
sectioii 772.218 of tire 'icairll atit1 S;~fety Code. \llc i~vtt'. lio\vc\;cs, t\i:it yo(! have 
l~igliliglitcci SOIIIC of  tlic rcii~i~irii~ig i~~~or-!i~;~lic)ii 11ii1t c o ~ ~ s i s t s  i~l '~~eitI icr  t e l c ~ ~ l l o i ~ c  I I ~ I I I I ~ C ~ S  

rios nddi-csscs. This iiiforii~atio~i is iiot siibjeci to seciioii 772.2 I8 of tile 1 lcaltli :iiiii Safety 
C'oilc anti may tl~ercforc tior be witi~l~clcl iiiit1c1- sectioii 552. I 01 oi'tlie Govei-iiiiic~ii Code oil 
illat basis. 
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In summary, the department niust withhold tlie information you have marked wider 
section 552,101 oftlie Government Code ill co~~junction with section 261.201 of tile Faiiiily 
Code. The department milst also withhold tlie originating telephone iiunibers and addresses 
oftlle 9-1-1 callers that you have liighliglited pursuant to section 552.101 oftlie Govci-tinlent 
Code in conjitnction with section 772.218 of tile Health and Safety Code. Tlie remaining 
siib~nitted information niust be released to tlie requestor. 

This letter ruling is limited to the particular records at issire i n  this request and limited to the 
facts as presented to us; tlierefore, this ruling ~ilust not be relied upon as a previous 
determination regarding any other records or any other circun~stances. 

This riiling triggers inipostant deadlincs regarding the riglits and responsibilities of tile 
governmental body and of the requestor. For cxalnple, governniental bodies are prohibited 
from asking the attorney general to reconsider- this ruling. Gov't Code $ 552.301(t). If tile 
governmental body wants to cliallenge this riding, the gavel-nnieiital body ii!~!st ajtpeal by 
fiiing suit in Travis County within 30 calendal- days. Id. i\ 552.324(b). I n  order to get the 
fill1 benefit of such an appeal, the govet-nn~eiital body niiist file suit within 10 calendar days. 
Id .  $ 552.353(b)(3), (c). If tile goveriiineiitai body does not appeal this rulins and the 
go\~ernmental body does not coniply \\,it11 it, tlien both the rcqctcstor i~nd tile attorney gene!-al 
{lave the right to file siiit against the govenimental body to enforce this rtiliiig. id. 
$ 552.321(a). 

If this ruling requires the governmental body to release all or part of tlie req~lested 
jnforlnatio~,, the governmental body is responsible for taking tile nest step. Rased on the 
statute; the attorney general expects tllat, ilpoii receiving illis ruliiig, 1l1c goveniiiiciital body 
will eitlier release the public records pi-oii~ptly pursiiant to section 552.221(a) of tile 
Go\,erti~iient Codeor file a latvsuit cliailc~igitig l i~is ruling piirsuant to sectio~i 552.324 orthe 
Goveriiiiient Code. If the governriieiit;il body fails to do one of these things. tlicn tlie 
requestor should report that failure to tile attorney general's Open Government I-lotline: toll 
f~ree, at (877) 673-6839. The reilLtestor may also file a complaint with the district or county 
attorney. Id. $ 552.321 5(e). 

If illis ruling requires or perinits tlie governmental body lo ~\.iitl~liolci all 01- soiilc o i ' t l ? ~  
I-equesied ini'oi-iiiation, tile rcqiiestoi call appeal that decisioi~ hy siiiiig tlie govci-iin~eiital 
bod).. I .  3 1 ( I  e ~ .  1 )  I / I .  I 1 .  Gi/hi.ec~ili. 812 S.\\'.Zd 408. 4 
('Tes. t\pit.-- -Austiii 1992. iio writ). 

pie ase . teniei~tber . that ~~t ider  tlic Act tile rclcase of i~ifoi-t~r:riion trig~ei-.; certain procedures 
h r  costs and charges to tlie rccjuesioi-. Ifrecords are released in conipiiaiice \vit!i t i~is rilliirg, 
be sure that all charges for tlie information are at or below the legal anioiints. Qucsiions or 
comi)iaints about over-cl!argiiig nrust be directed to I-1:ldassali Scliloss at  thc OlTicc ot'tlie 
Attol-ney General at (512) 475-2497. 
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If the governnlental body, the reqt~estor, or any other person has questions or coninicnts 
about this ruliny, they may contact our office. Although there is no statutory deadline for 
contactingus, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Jairne L. Flores 
Assistant Attorney General 
Open liecords Division 

Ref  ID# 265512 

Enc. Submitted dociinieiits 

c: Ms. Michelle Gonzalez 
6262 Weber, Suite 112 
Coi-pus Christi, Texas 781 13 
(wio enclosures) 


