
ATTORNEY GENERAL O F  TEXAS 
. . . 

G R E G  A B B O T T  

Ms. Nicole B. Webster 
Assistant City Attorney 
City of Waco 
I"0. Box 2570 
Waco, Texas 76702-2570 

Dear Ms. Webster: 

Yo11 ask \vhether certain information is subject to reqi~ired public disclosure under the 
Public Inthriiiation Act (the "Act"). ci~aptcr 552 oftlie Govei-iiiiient Code. Your request was 
assigned 1118 265676. 

Tile Waco Police Ilepartmeiit (the "depnrt~iieiit") received a request for information 
pertaining to a specified criminal case. You state that tlic depai-tmeiit has released s o n ~ e  
intbrmation. You claim that the reiiiaiiling requested iiilormation is excepted fsom 
disclosure uiider section 552.108 of' tile Government Code. We have considered the 
exception yoti claiiii and revie\ved the suhiiiitted infoniiation. 

Initially, ive niiist address tlic dcp;i~-inieiit's obligations iicider the Act. Pu r s~~an t  to 
section 552.301(b), a go\,ernrnental body that receives a rcc1iiest for iiifoi-mation that it 
\vishes to witllhold riiust ask for tlle attorney general's dccision and state the exceptions that 
apply \vithin ten business days arter ~scceiving the request. See Gov't Code $552.301(a),(b). 
Yoti state that tlie departinen1 received tlic I-equest ior il~formation on September 5, 2006. 
I lo\vever, yoti did not seek a r~~l i i ig  fro111 tliis oflice until Scptcriiber22, 2006. Consequently, 
\I-c iind that the dclnstnient failed to  coniply with sectio~i 552.301 in requesting this ruling. 

Iiu~~siiant to section 552.302 of tlic Go\~orii~iieiit Code, a govci-nii~ental body's failui-e to 
coinply witli thc proced~iral requit-eiiicnts ofsoclion 552.301 icsiilts in tlie legal presulnption 
that the ~req~~es t rd  inlhrmatio~~ is public aiici nii~st be re1c;tsed. liiibi-illation that is presttnied 
public niiist be released iiiilcss a govcr~imeiital body dcnioiist~xtes a compelliiig reason to 
witilliold the infor~iintioii to overcotlie tliisprcsuniption. ,Sec,id. 5 552.302; H~rrzcock v. Sfiite 
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Bd. o f ' f t ~ s . ,  797 S.W.2d 379,381-82 (Tex. App.-Austin 1990, no writ) (goverriiiiciital body 
must make cotlipelling demonstration to overcome presiiii~ption of opeiiiiess pui-s~taiit to 
statutory predecessor to section 552.302); Opcn Records Decision No. 31'9 (1982). 
Geiierally, a govei-iimental body iiiay demoiis~rate a coiiipeliiiig reasoil to \\'itlil1old 
informatioii by a sho\viiig that tile iiiiorii1ation is inade coitiiileiitial by iiiiotlicrsoiirce oi'i;i!\ 
or affects third party interests. .Scc Opeii i<ecoi-ds ilecisioii No, 030 (.I 994). Sectioii 552. I OS 
is a discretionary exception to diselosiii-c tl i i i t  111-oiccts ;i ~oici-r11?1i.i1t;il hody's iiitercsts ailti 
inay be waived by tlie goverttriient;tl body. Scr Open Rccoi-ds Ilecision No. 177 (1977) 
(goveriirneniai body riiay waive statittory predecessor to scctioii 552.108): see ci1.so Opeir 
Recoi-ds Decision No. 665 at 2 n.5 (2000) (discretionary exceptions generally). In this 
instance, tlte department's claim liiider section 552.108 is not a compelling I-ensoii foi- 
iton-disclosure ~inder section 552.302, aiid none of tlie subinittcd iiifoi-matioil iilay bc 
nithlield oft tliis basis. Sec Opcn llecords Decision Nos. 663 at 5 (19'99) (iiiitiii?cly rcqiicst 
hi-decision resitlied iii \vaivcroi'iliscrctionary esceptioils); 580 at 3 ( 199 1 ) (iiceil ofaiiotlier 
goveriiniental body to \\~itliliold iiif~i.iii:ition iiiidci- pi-cdeccssor to section 552. iOS pi-ovided 
compelling reason to withhold iiifoi-niation). Therefore. tlie cicpartiiieiit iiiay iiot ~vitlilioltl 
any of the submitted iiiforniatioir undci- section 552.108. 

We note, lio\vever, that portions of tile siibiiiitted informatioii ai-c subject to section 552.130 
of the Government Code.' Section 55'. 130 excepts fro111 disclos~rt-e infoi-mc~lion tliat relates 
to a motor vehicle operatoi-'s or driver's liceiise or per-init issited by aii agency of iliis state 
or a motor vehicle title or registratioii issiicd by 2111 agency oi'tllis stirtc. .Scc Got ' t  Cvdc 
$ 552.130. Accorditigly. we coticliide illat tile tlepartii1ci11 iiiitst \~itliliold iiic Tc.t;is inlotor 
veliicie iiiforr-i~atioii that \re lia\,c itiarl;cd i?tii.siiniit lo seciioi? 552.130 oft l ie ( ;~ i \~ r i i i i i c i~ t  
Code. Tlie remaining siibiiiitted iiifoi-iiiatioii ntiisl be rclcascd.' 

Tliis leltei- riiliiig is lirnited to tlic j>nriic~tl;ir records at issue in this request atid lii-iiitcd to the 
facts as presented to us; therefore, this ruling must iiot be relied tipoil as a previous 
detcriiiination regarding any other records or any other circutiistaiices. 

This ruling triggei-s iinportaiit dcadlincs regarding tire rights atid rcspoiisibilitics oi' tile 
govet-iiiiiental body and oftlie reqiiestor. For csampie, govci-iiiirciitai bodies Lire pi-ultibitetl 
fi-oiii asking the attoi-ney gciiclxi to I-ecoiisider tliis 1-tiling. (io\'t C:oilc 5 552.301(f). l r l l ~ e  

'7'lre Oflicc oiilic Atloi-iiey Gciiciril will fiiisc 3 m;rird;itc,l-y cxrcjiiioii oii beli;iif of :I govcrniiieiii;il 
body. biit ordiiiai-ily ivi!! no! raise oilici- csccptioins. See Opcii iiccoi-ds ilecisioii Sos. 499 (1987). 397 ( IL)S7). 

'\VC note tlint soiiic oftliis iiifoi-iiiaiioii is coiiliiiciitial ;iiid iiot sii!>jcct to i-elease to tlie geticiiil piiblic. 
Sre Gov't  Code $ 552.352.  lio\vcvcr, tlie rcqiiestiii- iii illis iiisi;i;;c.c ii:i.; ;i spcci;il i-igllt of ecccsi i o  illis 

iiilbi-iiiarion, I(/. 5 552.023 (pcrson or pci-son's :~iii!iorizer! i-ei,reseiii:i:ivc h:is s;)ccial right ot.:icccss to i-ccoi-ds 
iiinl cmriaii? iiifur!nirtion reliiiing io ilic pcrsoii t!iat iirc piotccteil ii-0111 jiiihlic disclosiire by I;r:vs i~itciided lo 
protect tirat pci-son's pi-ii,acy intcsests). Uecoiise soiiic oftlie iiiibr;iiaiio:i is co:iiidciiti;il \\ iiii r c s i~cc t  ti1 !lie 
geneial piibiic. ifthc dcp:iiiiiieni i-ccci\es a iliti~rc rcqiicit hi- rhis i i i l i , i i i i ; i t i i ~ ; i  l i o i i i  :I;, ,iiili,,~dlr:i! oilier iI:;i!i i l iu  

i-etliicstoi- or rile ai~tliorized repscsciir:itiie o f  i l ; ~  peisoii \v!ro.sc iiiToiir~:iiinn is iii issiic. tlie iici);il-riiiait ~ l i o i ~ l d  
~igaiii scck oiir iiccision. 
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governmerttal body wants to challetige this ruliny, the governmental body milst appeal by 
filing suit in Travis County within 30 calendar days. Id. $ 552.324(b). In order to get the 
f ~ ~ l l  benetit ofsuch an appeal, tlie govern~iiental body must file suit witiiiii 10 caleiidar days. 
Id. $ 552.353(b)(3), (c). If the goseriiiiiental body does not appeal this rulitig and tlie 
govermnienial body does not comply \vitli i t .  theti both the requestor and the attoriicy 
general have the right to file suit against the governmental body to enforce tliis ruling. 
Id. 552.32 [(a). 

If this ruling requires the gover~iniental body to release all or part o f  tile reqiiested 
information, the governniental body is responsible for taking rlie iicrt step. Based on tile 
statute, the attorney general especls that, upon receiving tliis riiling. the goveriiiiieiit;ii hotly 
\sill either release the p~iblic record.; 131-oiiiptly pilrs!i;wt to scclinii j i L 2 2 1 ( n )  of the 
Govei-iime~it Code or file a ia\ssiiit clialiciigiiig tliis I-iil:~ig pi~rsii:nit to sectioii 552.324 oi'rhc 
Gover~i~iient Code. If thc govc~-~?~~ici i ta l  body fails to do one of these ihii~gs, tlieii the 
requestor siioiild repor-t that faili~re to lhe allomey general's Opcii Govcinnient liotline, toll 
free, at (877) 673-6839. The requestor iiiay also file a complaint \\;.it11 the district or couiity 
attorney. It!. 5 552.3215(e). 

If this ruling requires or perniits the governmental body to \vitliliold all 01- some of tile 
req~lested information, the requestor can appeal that decision by suing the goverlir~iciital 
body. In'. $ 552.321(a); 2.1-as D('p'1 ~ f l ' u h .  Sr!/iii>, 1,. Gilbi.ccii11, 842 S.l\'.?ii 408. 41 I 
(Tex. App.-Atistin 1992; 110 lvritj. 

Please remember that under the Act tlie release ofi~iforiiiution triggers cei-rai~i procediires 
for costs and charges to the requestor. If records are released in coiupliance with this ruling, 
be sure tlinl all charges for the infosiilatioii are at or below the legal amounts. Q~iestioiis or 
co~iiplaints about over-charging must be directed to 1-Iadassali Schloss at the Office of tlie 
Attorney General at (5 12) 475-2497. 

IS the govcriin~eiital body. the rcqiicsior. or any otlier i?ersoii has q~iestioiis or coiiil~iciiis 
~rhiiiii illis riiIii?g. the>, timy C O I ~ ~ ~ I C I  oiii ol'lice. Alilioiig11 tlicrc i~ 110 stiitiitoiy i1z;iiIliiic Sor 
contactiiig !IS. the aitolrliey geiici-a1 p~c!'crsIo receive aiiy coiiiiiieiit.; \vitliin 10 csii.iiiIar clays 
of the daic of this ri~liiig. 

Lisa \I. C~ibsiel 
.4ssistaiit Attoi-iiey Geiiei-al 
Opeti IIccords Division 
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Enc. Submitted d ~ u n ~ e i i t s  

c: Mr. Shawn Robert Crawford 
11302 Whisper Glen 
Sari Antonio, Texas 78230 
(wio enclosures) 


