
G R E G  A B B O T T  

Noveniber 25.2006 

Mr. Jesus Toscano, Jr. 
Administrative Assistant City Attoriiey 
City of Dallas 
I500 hfarilla Rooni 7BN 
Dallas, Texas 75201 

Dear Mr. Toscano: 

You ask \vliether certain informatioii is sul~ject to required public disclosirre under the 
1'~iblic Inforniatioii Act (the "Act"), cliapier552 oftlie Goven-nment Code. Yoiirrequest was 
assigiied ID# 265340. 

Tile City of Dallas (the "city") rcccived a i-cqiiest for informatioii relating to tlie city's 
iiiimigration spoiisorsliip o fn  naiiied indivitiiial atid otliei-aliens. \'ou state tliat sorne of the 
reqiiested iiiforriiation xvill be released. You claim that the reniaining iiiformation is 
excepted fi-om disclosure ~iiider- sections 552.10l,552.117, and 552.137 of the Government 
Code. We have considered the exceptions you claim atid have reviewed the information you 
s~ibniitted.' 

\VC first note tliat the submitted dociiments include ETA 9035E fomis, titled "Labor 
Condition Al>plicatioii for 61-1 B anti 1-1- l B l  Noiiimmigraiits." Section 655.760 of title 20 
oi'tlle Codc oi'l~edcrai Rc~ulations in;!kcs tliosc dozuniciits cxprcssly public. See 20 C.F.R. 
$ 65.5.760(;1)( 1 ). Tlicrci'ore. the siibri~ittctl l ,XA 9035E liirins. n'iiich we liave inai-kcd, miisr 
be rclcascd to tlic i-eqircstoi-. 

Section 552.101 of tiit Governiiieiit Codc escepts fsom piiblic disclosiire "infornlatioii 
considei-etl to be coiitidential by law, citl~ercoiistitiitional, statiiiory, orbyjiidicial decision." 
Gov't Coilc 5 552.101. This cxceptioi~ eiiconipasscs inforniatioii iliat otlier statutes make 

i Tl-iis le~icr riiiiiig assiiiiies tii;it i i ~c  siibiriitteii reprcseiit;~tivc s;iiiipic of inior~liation is t ru ly  
rqwcsci~t;~tivc O(  !he rcqiicsted inibrniatioii as ~i i\ hole. Tliis rriiliiig iicitlicr rcrichcs iior aiitlioi-ires rile city to 
\vi!iilroid aiiy infoi-ni;itioii tliat is siihsianiiaily diiii.i.oiir fi-oiii the siibiiiiitcd iiiibi-iii:ilion. SLL, G o v ' ~  Code b3  
552.301(e)(i)(D), ,302; Opcn Records ilccision Nos. 499 ai 6 (1985). 4'17 a t  3 (19x8). 
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coiifidential. You raise section 552. I01 in conjunction with section 1202 of title 8 of the 
United States Code.' Section 1202 provides in part: 

( f j  Co~ifidential natiit-e of records 

The records of the Dcpartnieiit of State and of diplomatic and consular 
offices of the United States pcrtaiiiing to the issiiance or refusal of visas or 
pennits to enter the United States shall be considered cotifidential[.] 

8 U.S.C. 1202(f). You contend that the inforniation stibniitted as Exhibit B is confidential 
under section 1202(f). Yoit indicate, however, that the infomiation in question is maintained 
by the city. You have not explained iio~v or \vIiy information held by the city woiild qualify 
as a record of the Deparrment of State or o f a  diplomatic or consiilar office of the United 
States for tlie purposes of section 1202(1). See Open Records Decision No. 649 at 3 ( 1996) 
(langiiage of confidentiality pro\visioii controls scope of its protection). Therefore, as you 
liave 1101 denionstrated that the information in questioii falls within the scope of the federal 
statute, the city may not withhold any of the information in Exhibit B under section 552.101 
of the Government Code in co~iji~nction rvith section 1202 of title 8 of the United States 
Code. See iilso M e i i i r 1 i 1 - l i ' i i ~ c n ~ ~ i e  1,. Dep 't ~ f ' S l c i t e ,  700 F.2d 737, 74 1 (D.C. Cir. 1983) 
("Under section [1202(ijj the Secretary of State has no authority to disclose material to the 
public."); Per.~y-7bi . re. r  v. U,S. Dtp'i qf'.S/n/e, 404 F.Stipp.2d 140. 143-44 (D. D.C. 2005) 
(Delnrtnieiit of State properly \vitlilield iiifoi-ilialion relating to denial of visa application 
~~n t l e r  8 U.S.C. $ 1202(i)): C/ i t i i . c /~  of 'Scier i lo1og) '  o j  G/!fh i . i i i r i  r.. D q ' i  u J S t ~ ~ f r .  493 
i...S'iipi~. 418. 423 (D. D.C. 1980) (8 U.S.C. ,' 1202(f) applicable to docunient described as 
"pesnim"ent record of State Departn~ent"). 

We note, l~owever, that sonie of tile ilocunients in Exhibit B are confidential under 
section 1304 oftitle 8 ofthe United States Code. Section I304 addresses the eoiifidentiality 
oftlie registration of alieiis ~iridei- section 1301 of the United States Code. Section l304(b) 
provides that "[all1 registration and fingerprint recorcis made rrnder tlie provisiolis of this 
s~ibchaptei- shall he confidential, aiid slirill be riiadc available only (1) pitrsitant to 
scctivri 1357(f](2) of this title, ;incI (2) to sitclr pcrsoiis or agencies as niay be desigr~ated by 
the Attorney General." 8 U.S.C:. $ i?O~i(h). Section 264.1 of title 8 of tlie Code oi'f:ederal 
Regillations lists tlie type of dociinieiits that constitute registration fonns. See 8 C.F.R. 
3 264.1. We liave iilarked the dociimeiits in Exhibit B that fill1 within the scope of 
sectioii 264. I .  The requestor does not have a riglit of access to those documents. Therefore, 
the city must withliold the mat-ked docuiiierits under scction 552.101 of the C;overnment 
Code in co~ijiinctioii witli section 1304 of title 8 of the United States Code. 

-\\'i. riotc i l ia1 :I Sciier:,l s i a ! ~ ~ ! ~  or :ill :ii!iii~i~isii-;iii\e i.i.giiI;~tion cnacizil piissiiani to staci~tury aiitliority 

I I s t 1 1 r . 1 I t i 1 1 i t  s L I S  s ~ i 1  O I .  Sce Op-11 Records Decision Xo. 476 
( 1987) (iiddrcssiiig s ta t i i i~ ry  I)~C~CCCSSOI~). 
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You also raise section 552.1 17 of the Govem~iient Code. Section 552.1 17(a)(l) excepts 
from public disclosure the home address and telephone number, social security number, and 
family member information of a current or former employee of a governmental body who 
requests that this iriformation he kept confidential under section 552.024 of the Government 
Code. Whether a particular item of information is protected by section 552.117(a)(l) must 
be deterniiiied at the time of the govertiiiicntal body's receipt o f  the request for the 
infomiation. Sce Opeti Records Decision No. 530 at 5 ( 1  989). Thus, information may only 
be \vitliheld under scction 552. i 17(a)(I ) on bchalfof an employee ~ v h o  made a request for 
coiitidentiality under section 552.024 prior to the date of the governmental body's receipt 
o f  the request for the information. Information niay not be withheld under 
section 552.1 17(a)(l) on behalf of an employee who did not timely request inider 
sectioi~ 552.024 that the inibl-matio~? be kept coniidential. 

Yott state that the s~ibmitted iiiforniation relates to a city employee \vho has requested that 
his sectioi~ 552.117 information be kept coniidetitial. Youdo not indicate, howe\rer, whether 
the employee did so prior to the city's receipt of this request for information. Never-theless, 
if the employee who is the subject of the sithnlitted information reqitested confidelitiality . . 

undel-section 552.024 before the city received this request for this information, then the city 
111iust withhold the infomiation that we have marked under section 552.1 17(a)(1). Rut if the 
employee's request for confidentiality was not timely, then the marked information may not 
be withheld under section 552.1 17(a)(1). 

We note that under section 552.147 ofthe Governir~ent Code, "[t]he social security number 
of a living person is excepted from" ~.cquiretI public disclositre under the AcL3 Gov't Code 
5 552.147(a!. Thus; the city n ~ u s t  wiii~hold the employee's social sec~irity number ilnder 
section 552.147. 

Lastly, we address yoiirclaim under section 552.137 ofthe Gover-tu-i~ent Code. This section 
states in part that "[elxcept as otherwise provided by this section, an e-mail address of a 
incmber of the public that is provided foi- the purpose of conimitnicating electronically with 
a g o v e n ~ t ~ ~ c i ~ t a l  body is cotifideiitial and not subject to disclos~ire uilder [the Act]." Gov't 
Code $ 552.137(a). Section 552.137 protects eel-tain e-~iiail addresses of members of the 
pilhlic that ai-e provided for the purpose of comnittnicating electronically with a 
governmental body, unless thc itidividual to \\thorn tire e-mail address beioirgs has 
affirmatively consented to its public disclosure. This exceptiotl is not applicable to the types 
of e-mail addresses listed in section 552.137(c) or to an iristitutional e-iiiail address, an 
l~iternet website address, or an e-iiiaii address that a governmeiiial entity maintains for one 
of its ofiicials oi- employees. The employee's personal e-mail address, which you have 

'\VC also iiote that section 552.117(h) ol ' t l lc (;over-i~ineiii Code niitlioi-izes n goveinmciiinl body to 
. - 'I l i ~ i i i g  /)C~-SC?I~'S sociitl S C C L I I . ~ ~ ~  iiiiiilbci- fro111 pishli~ i-c1e;ise \vitIioiit tile necessity o f  rc(~iicstii1g a 

dccisiori ti-0111 this off ice tinder- t l x  Act. 
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marked, must be withheld ~iiider section 552.137 unless the employee has consented to its 
public disclosure. 

In summary: ( I )  the city must uitlthold the marked documents that are confidential under 
section 552.101 of the Governniertt Code in co~ij~inction with section 1304 of title 8 of the 
United States Code; (2) if tlie employee who is tlie subject of the submitted information 
timely requested confidentiality under section 552.024 of the Government Code, then the 
city rnlist withhold the information that we have marked under section 552.1 17(a)(l) of the 
Government Code; (3) the city must withhold the employee's social security number under 
section 552.147 of tlie Governnieiit Code; and (4) the city must withhold the employee's 
personal e-mail address under section 552.137 of the Government Code unless lie has 
consented to its disclosure. Tlie rest of the siibniitted infomiation must be released. 

This letter riilirig is limited to the partici~lar records at issue in tliis request aiid liiiiited to tlie 
facts as presented to us; therefore, this r ~ ~ l i ~ i g  must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governiiieiital body and ofthe requestor. For example, governmental bodies are prohibited 
from asking the attorney general to I-econsidel- this r ~ ~ l i n g .  Gov't Code 9 552.30l(f). If the 
govemniental body wants to chalieiige this riiling, the govermiiental body must appeal by 
filing suit in Travis Co~ i~ i t y  Lvithin 30 cale~idar days. Id. $ 552.324(b). In or-der to get the 
full benefit of such an appeal, the governmeiltal body 111ust file suit within 10 calendar days. 
lcl. 5 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
gavel-limental body does not comply with it, then both the requestor and the attorney 
general have the right to file suit against the goveriiniental body to enforce this ruling. 
id. 5 552.321(a). 

If this ruling req~iires the gover~imei~tal body to release all or part of the requested 
iiii'orinatioii, the govci-nmcntai body is responsible for taking the next step. Based on the 
statute, the attorney geiici-al expects tliat, upon I-cceiving this ruling, tlie governmerital body 
will eitlicr release the public rccords promptly pursiiaiit to section 552.22l(a) of the 
Go\~er~tnierit Codc or file a lawsuit cliallci~ging this roli~ig pursi~ant to section 552.324 ofthe 
Go\~ertirnent Codc. If the governmental body fails to do one of these tlii~igs; then the 
requestor siio~ild report that failure to the attortley geneixl's Open Governmeitt Hotline, toll 
fi-ee, at (877) 673-6539. Tlie requestor may also file a coniplaint with tlie district or county 
attorney. Id. $ 552.3215(e). 

I f  this ruling I-cquires or periiiits the govci-nmciital body to \\~itlii~oid all 01- some of the 
I-eiluested infol-mation. the rcqucstor can appeal that decision by suing the governmental 
body. Id. 6 552.321(a); l'~',i-r1.r />c;r,'/ qfPuh.  Srdi.ii v. C;ilbi.ccitli, 842 S.W.2d 408. 41 1 
(Tcx. App.-Atistin 1992, no writ). 
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Please remember that under the Act the release of information triggers certain procedures 
for costs and charges to the requestor. If records are released in compliance with this ruling, 
be sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging tnust be directed to Hadassah Schloss at the Office of the 
Attonley General at (5 12) 475-2497. 

If the governmental body, the requestor. or any other person has questions or comments 
about this ruling, they liiay contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

+, $--,--, 
Jam s W. Morris, I11 
Assistant Attorney General 
Open Records Division 

Ref: ID# 265340 

E I ? ~ :  Submitted documents 

c: Ms. Bright Siaw Afriyic 
1129 Beechwood Lane 
Cedar Elill, Texas 75 104 
(wlo enclosures) 


