
G R E G  A B B O T T  

Ms. Leona Clay 
Administrative Assistant 
Harker tIeights Police Del~artnient 
I20 Soutli Harley Drive 
Narker Heights, Texas 76548 

Dear Ms. Clay: 

You ask wl~ether certain information is subject to required p~iblic disclos~~re  under tlie 
Public 1nfo1-mation Act (tlie "Act"), chapter 552 ofthe Goveriiiiierlt Code. I'otirreq~iest was 
assigned ID+ 265520. 

The City of Hal-ker f-Ieights (the "city") rcceived a request for informatio~i related to a fatal 
rrafiic accident.' Yori state that yoti 11al.e reicased basic infonnatioii' and ail ST-3 accident 
report3 hut clai~ii that the remaining reij~iested inforniatio~i is excepted from disclos~lre under 
section 552.108 of the Goveniment Code. We 11ave considered the exceptioii yo11 claim and 
reviewed the submitted infor~iiatio~i. 

Initially, we iilust address the city's obligations under the Act. Pursuant to 
sectioi~ 552.301 (e); tile govci-nniciital botiy iiiiist, \ \ ~ i t I i i i i  i ifeeii business days of ~.eceiving 

I As yoii liavc not provided tliis oftice ivirli ;i copy o f  !tic rcqiicst ibr infoi-inaiioii. ivc take oiir 
dcscriptioii fyom the iiiibrnmation yo11 hiive pi-ovidcd. 

' see  Go\,'t Codc 5 552.108(c); Iioiisto,? C lz t -~~ i i c lc  Puhl'i: C(>, i3. C i t j  of i/ousto,i. 531 
S.tV.2d 177, 180-88 (Tex. Civ. App.--Iloiiston / l 4 t l i  Dist.] 1975). i w i i  ri.f'dti.r..(,, pwci i r ia i i i ,  536 S.W.2d 559 

. . 
(Tes. 1976): O p c i ~  Records Dccision No. 127 :)I 3-4 (1 976) (sun~ninrizii ig types of iiiforiimation deemed public 
b y  Hri ir i ioi i  Chroiiicic). 

.Cce l'i-;iiisp. COLIC $ 5 5 0 , 0 ( ~ 5 ( c ) ( - : )  (IJI~>\ ICIIII:L ii)i rclc;ise of':icciiIci1i rcpoi-c i f~-c i j i~csto i -pru i  ides t i i o  
o i i i j l l o i v i i i y  ilirec i)ieces of inhi-i?i;!tioii: ( I  ) ii;ir< i i t ' i ~ ~ ~ i ~ l e ~ i t .  ( 2 )  ~i:iiiii: ut'iiliy /pess~ii in \  i>lvi:ii i i i  accident. aiiii 
13) s j ) c ~ i l i ~  Iuciiiiijii o l ' i i ~ ~ i d c ~ i i ] .  
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the request, submit to this office ( I )  \vritteii coninleiits stating tlie reasons wliy tlie stzited 
exceptions apply that \voiild alloiv the iiiform;~tion to be withheld. (2) a copy of the written 
request for information, (3) a signed sraten~ent or sufficient evidence sl~owitig the date the 
governnieiital body received tlie written I-ecliiest, and (4) a copy ofthe specific infornmtion 
requested or representative samples. labeled to indicate which exceptions apply to which 
parts ofthe documents. Gov't Code 6 552.301(e)(l)(A)-(D). The city clid not send a copy 
of the request for infomiation. Thus, the city lias failed to coinply the procediil-al 
reqilireiiiellts of section 552.301. 

Pursiiant to section 552.302 of the Government Code, a goverii~iie~itai body's fiiil~irc to 
conlpiy with the proeedi~ral I-cquirenienis ofscciion 552.301 results in tlie legal prcs~~niption 
that tlie information is plrblic and milst be released. Infor~iiation that is presuiiicd j~~lhlic 
nliist be released unless a govemrnental body denionstrates a co~iipelling reas011 to withhold 
the inforniation to overcollie this presuniptioli. See Ilcii~cock v.  Store Hd. of'iiis., 797 
S.W.2d 379, 381-82 (Tex. Ap11.-Austin 1990, no writ) (govcrnrnental body m ~ ~ s t  nlake 
compelling demonstration to.overconie presumption of openness pul-suant to statutory 
predecessor to section 552.302); Open Records Decision No. 3 I9 (1982). A conipelling 
reason exists wheii third-party interests are at stake, or \\.lien iiifot-mation is contidentiai 
under otlier la\\,. Open liecords Decisioii To. 150 (1977). The nccd ofa  ~ovci-iiiiictital body, 
otlier than theagency that is seckiiig~111 opeii i~ccords decision, to \\.i!l~liold iiiforni;ltioii iiiider 
section 552. 108 of the Gavel-nmeiit Code can provide a con~pelliiig 1-easoii to witliliold 
infomiation from disclosiire. Open llecords Decision Ko. 586 (1991). Because yori inform 
us that the District Attorney for the Twenty-seventh District (the "district attorney") objects 
to the release ofthe remaiiiitig requested infbrmation: we will considertlie distl-ict attoriicy's 
claiiii regarding section 552.108 for that informati~~i.  

Section 552.108(a) excepts iiori~disclosi~rc"[i]~~lhrniatioii held by a laxi enforcement agency 
or proseciitor that deals with the detection, invcstigatioi~, or psosecutioii ofc~.iiiic . . . if: ( I )  
release ofthe iiifonnatioii \voiild iriterfei-c \\,it11 tlic detcclion, investiga!ion, or pi-oseciition 
of crime." Generally, a gover~imciital body claiming section 552.108 niiist reuson:~bly 
explain how and why the release of tlie reqiiested infor~iiation \voiild interfere \vitli law 
enforcement. See Gov't Code 8s 552.108(a)(l), (b)(l), .30l(e)(i)(A); see ri[.so Er ,rxrrie 
I'r~titt, 55 1 S.W.2d 706 (Tex. 1977). The district attorney states that the inforti~ation at issrie 
should be excepted fi-om disclosiire as i t  relates to a petidin2 criminal prosecutioii. Based 
upon tlie district attorney's representations, \ire eoiiclude that tlie release of tile iiifori-iiatiori 
at issue \vould interfere with the detection, in\,estigation, or pi-oseciitioii of criir~e. See 
Hoii.stoii Ciiroiiic,/c~ Pii/i/'g i 'o. I.. Cia, ( i f  floiistoii. 53 1 S.\iT.2d 177 ( l ' c . ~ .  Ci!.. 
Ap13.--Houstoii / I4tl1 I1ist.j 1975). i~i~iiic~/'i/ii.i. .c~. /)e~-c.ui-iom. 530 S.LV.2d 559 i 1 . c ~ .  1070) 
(court tlcliiieaics I;i\v ei~ibrcoiieiit iiitcrcsts that at-e pt-csciit i i i  active cases). ?'i~iis, 
section 53 .108(a) ( l )  is al)plicable. 

Ilowever, section 552.108 does not except froin disclostire basic inforn~atioii about an 
arrested person, an arrest. or a criii~c. Gov't Cock 8 552.10S(c). Basic inforn?ation refers 
to the in:hrmatioii held to be public ill i/oicsloii ~,'/lr.oriic~c~. Thus. \vitli the exception of tile 
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basic fi-ant page offense and arrest information, which you state has already been released. 
the city niay withhold the submitted information froni disclosirre based on 
section 552.108(a)(l). 

Lastly, \ve note that section 552.117 of the Government Code provides that "[tjhc social 
security niiniber of a living person is excepted from" required p~ibiic d i sc los~~re  under tlie 
Act. Therefore, the at-restee's social secul-ity number must be withheld pursuant to 
section 552.147.'1 

To  sirmniarize. with the exception oi'tlie accident report and basic iiiforniation \vl~ich have 
already beer1 released, the city may withhold the submitted information pursuant to 
section 552.108(a)(l) of the Goveriiment Code. The a ~ ~ e s t e e ' s  social security niimber must 
be witliheld ~ ~ n d e r  section 552.147 of the Government Code. 

Tliis letter ruling is limited to the particular records at i ss~tc  in this request and limited to tlic 
facts as presented to us; therefore, this r~tling nltrst not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
gavel-nmental body and of the requestor. For example, governmental bodies are prohibited 
froni asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(f). If the 
governmental body wants to challenge this ruling, the gover~~niental  body must appeal by 
filing s~rit  in Travis Co~lnty within 30 calendar d a y s .  id. $ 552.324(b). In  order to get the 
fill1 benefit ofsuch an appeal, the governmental body must file suit within 10 calendar days. 
I .  $ 552.353(b)(3), (c). If the goveriimental body does not appeal this ruling and the 
go\,eniit~ental body does riot corr~ply with it, the11 both tlie reqiiestorand the altoi-iiey general 
liave the right to file s ~ ~ i t  against tiic govert~iiicntal body to cnrorce this i.iiIing. Itl. 
$ 552.321(,a). 

If this rilli~ig requires the governmeiiial body to release all or part of tlie requested 
infonuation, the governmental body is responsible for taking [lie next step. Based on the 
statute, the attorney general expects that, i~poii receiving this I-uiing, tile govei-nniental body 
will either release the public rccoi-ds promptly pursnant to sectioii 552.221(a) o f  tlic 
Govcn~ment Code or file a lawsuit clialleiiging tliis riilirig pursuant to section 552.324 ofthe 
Government Code. If the gover-nmcntal body fails to do one of tlicsc tliings. then the 
requestor should rcporl that f~~liiiii-e to tire atlot-ney genel-al's Ope11 (>ovel?inieiit I-iotliiie. toll 
fi-ec, at (877) 673-6839. The recluestor may also file a complaint witli the district or county 
attorney. Id. 5 552.3215(e). 

1 \Ve rio!i: ilral seciion 552. l i i t b )  ol'ilic Go~ci-iiiiierit Cock airthorizcs ;I go\er~inicriial boil) lo ri:ii:ic! 
;I Iivirig person's social scciiiity iiiiinhcr froin jpirblic i-cIc;ise i\ riiioiii ill; ilcccssity o i re t j~re~t r i~g o ilcc~sioii ti0111 

ti,is ofiicc iiiidci- ilre Aci. 
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If this ruling requires or permits the goveriimental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the govemmeiital 
body. Id. 5 552.321(a); Texas Dep't ofPltb. Sufety v. Gilbreath, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures 
for costs and charges to the requestor. Ifrecords are released in compliance with this ruling, 
be sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging milst be directed to Hadassah Schloss at the Office ofthe 
Attorney General at (512) 475-2497. 

If tlie governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our oftice. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive ally coniments within 10 calendar days 
of the date of this ruling. 

Cindy ~ c t t l e s  
Assistant Attomey General 
Open Rccords Division 

Enc. Submitted docunie~its 

c: Ms. Martlia Lucio 
The Mcyrrson Law Firm, P.C. 
Thi-cr Bart011 Skyway 
122 1 Soicil~ h4oPac Espi-ess\\'ay. Siiiie 360 
Austin, Texas 78746 
(wto enclosiires) 


