
ATTORNEY GENERAL OF TEXAS 
G R E G  A B B O T T  

November 30; 2006 

Mr. Michael P. Mondville 
General Counsel 
LVindhani School D~strict 
P.O. Box 40 
Hrintsville, Texas 77342-0040 

Dear Mr. Mondville: 

Yoit ask whether certaii~ inforniation is subject to reqtiired piiblic disclosure ~lnder the 
P~ibiic Information Act (the "Act"), chapter 552 ofthe Government Code. YOLII-rcqi~est was 
assigned ID# 265337. 

The \Nindhani School District (rile "district") ~ rce ived  n req~lcst for  ail records aiici 
inforniation [concerning the requestor] for the Teacher of the  Year Au-at-d for2006 from the 
Teacher of the Year Comri~ittee." You state that some responsive infornution has been 
released to the requestor, but yoii claim that the submitted information is esccpted fi-om 
disclosiire tinder sections 552.101 and 552.122 of the Governmeiit Code. We have 

' 1011. considered the exeeptiorls you clnin~ and reviewed the submitted inSorii~?t' 

Il~itially, we must address the district's responsibilities under the Act. Put-suant to 
section 552.301(e) of the  Govemuent Code, a governmental body is r-ccjrtircti to siibmit to 
this office within fifteen b~~s ine s s  days of receivi~ig an open recot-ds request a copy of the 
specific information reqiiesred 01- representative sa~nples,  labeled to indicate which 
excepiions apply to which parts of the documents. Gov't Code 5 552.301(e). Yoii did not 
submit the inforillation at issue within this fiftee11-day deadline. 

I Lire to Pursuant to section 552.302 of the Government Code, a go\~crnn-iental body's fi'l 
comply with the procediiral requirements ofsection 552.30 1 rcsillts it1 the legal lxcstm~i~lion 
that the I-eqi~ested information is public and 1i1~1st be released cinlcss the govet-niiiental body 
dcmonstrates 3 compelling reason to \\,itbhold the inforniation from disclosure. .Tee Gov't 
Code 5 552.302; Hu~rcock 1.. Stciie Bil. of Iiis., 797 S.\1'.2d 379, 381-82 (Tex. 
App.---Austin 1990, no writ) (govcrc~n?eiit:il body nlllst make con?pclIing dctnonstt-ation io 
overcome presiimption of  openness piirsuant to stat~itot-y prcdeccssor to section 552.302): 
Open Records Decision No. 319 (1982). Generally, a coinpeilii~g reason exists when 
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third-party interests are at stake or when information is confidential by law. Open Records 
Decision No. 150 (1 977). You assert that portions of the submitted documents are excepted 
from disclosure under sections 552.101 and 552.122 of the Government Code. 
Section 552.122 is a discretioliary cxceptioii tliat does not overcome the presumption of 
openness. See Open Records Dccisiori No. 177 (1977) (governniental body may waive 
statutory predecessor to section 552.108); see riiso Opeti Recor-ds Decision KO. 665 at 2 n.5 
(2000) (discretioilary exceptions gene]-ally). Tlrus, the district has waived its claim under 
sectioii 552.122. However, section 552.101 can provideaconipellingreason that overcomes 
the presuniption of openness caused by a failure to comply with section 552.30 1. See Gov't 
Code $$ 552.007, ,352; Open Records Decision No. 674 at 3 n.4 (2001) (mandatory 
exceptions). We will, therefore, address your arguments under section 552.101. 

Section 552.101 excepts from disclosii~-c "inforniation coilsidered to be confidential by lamr, 
either constitutional, statutory, or by j~~dicial  decision." Gov't Code 552.101. This 
exception encompasses information ltroreeted by other statutes. You claim that the 
iilformation at issue is excepted from disclosure pursuant to section 552.101 in conjunction 
with section 21.355 of the Educatiori Code. Section 21.355 provides that "[a] document 
evaluating the performance of a teacher or administrator is confidential." Edue. 
Code 5 21.355. This office has interpreted this section to apply to any document that 
evaluates, as that term is commonly u~iderstood, the performance of a teacher or 
adll~inistrator. See Ope11 Records Decision No. 643 (1996). In that opinion, this office also 
concluded that a teacher is someone who is required to hold and does hold a certificate or 
permit required under chapter 2 I of tile Education Code and is teaching at the time ofhis or 
her evaluation. See it/. We note tliat section 21.352(c) specifically provides that "[elach 
teacher is entitled to receive a written copy of the evaluation on its completion." It is well 
established that statutes governing access to a specific subset of i~iformation held by a 
governmental body prevail over the generally applicable provisio~is of the Act. See, e.g., 
Open Records Decision No. 475 at 2-3 (I 987) (Act does not govern special rights of access 
granted under other- statutes). 

You inform trs tliat tile requestor lreld a cei-tificate or permit required iiiider chapter 21 and 
was teaching at the titlie of her cvaliiations. Thus, we find that the submitted documents 
constitute evaluations, as that term is conimonly understood, of this teacher. Therefore, to 
the extent the eval~~ations arc the type conteniplated in sectioii 21.352, the requestor has a 
right of access to her evaluations u~ider section 21.352(c). However, if tire requestor does 
not have a right of access iinder section 21.352(c), then the submitted information is 
excepted from disclosu~-e pursuant to section 552.101 in conjunction with section 21.355 of 
tile Education Code. 

This letter ruling is limited to tlie particular records at issue in this request and limited to the 
facts as presented to LIS; therefore, tlris ruling must not be relied up011 as a previous 
detem~ination regarding any other records or any other circumstances. 

This ruling triggers iniportant deadlines regarding the rights and respoiisibilities of the 
governmental body and of tlie requestor. For exa~iiple, governmental bodies are prohibited 
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from asking the attorney general to reconsider this ruling. Gov't Code 552.301(0. If the 
governmental body wants to challenge tliis ruling, the goverlimental body must appeal by 
filing snit in Travis County within 30 calendar days. Id. $ 552.324(b). In order to get the 
full benefit ofsuch an appeal, the governmental body must file suit within 10 calendar days. 
Id. $ 552.353(b)(3), (c). If the goveriiniental body does not appeal tliis ruling and the 
governmental body does not comply with it, then both the requestor and the attorney general 
have the right to file suit against the governmental body to enforce this ruling. Id. 
5 552.321(a). 

If this ruling requires the governnieiital body to release all or part of the requested 
information, the governiiiental body is responsible for taking the nest step. Based on the 
statute, the attorney general expects [lint. iipoii receiving this rulii i~. the governmental body 
will eithel- irelease the p~iblic I-ecoi-ds pro~iiptiy pursi~anL to section 552.221(a) of the 
Government Code or file a Lawsuit challenging tliis rulingpccrs~tant to section 552.324 ofthe 
Government Code. If the governmental body fails to do one of these things, then the 
requestor sho~rld report that failure to the attorney general's Open Government Hotline, toll 
free, at (877) 673-6839. The requestor iiiay also file a complaint with the district or county 
attorney. Id. 552.3215(e). 

If this riding requires or perinits the governlnental body to withhold all or sorne of the 
requested information, the requestor can appeal that decision by suiny tlie go\,ernmental 
body. Id. 5 552.321(a); Texns Dep 'l qfPtih. Snji.!~ v. Gilbrenfll, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures 
for costs and charges to the requestor. Ifrecords are released in compliance with this ruling, 
be sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Iiadassah Schloss at the Office of the 
Attorney Gencral at (512) 475-2497. 

If tlic goverriiiicntal body, tlie rcqiiosror, or any other pcrson has questions or comments 
ahout tliis r~~l ing ,  h e y  may contact our ofiicc. Altliough there is no statntory deadliiie for 
contacting us, the attorney gcneral prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, - 

Cindy Nettles 
Assistant Attorney General 
Open Records Division 
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Ref: ID# 265837 

Enc. Submitted documents 

c :  Ms. Bonney June Johnston 
P.O. Box 1064 
Sulphur Springs, Texas 75483-1064 
(wlo enclosures) 


