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G R E G  A B B O T ?  

Ms. Charlotte Sraples 
Taylor, Olson, Adkins, Sralla, E la~n ,  L.L.P 
6000 Western Place, Suite 200 
1-30 at Bryant-Irvin Road 
Fort Worth, Texas 76 107-4654 

Dear iMs. Staples: 

You ask whether certain information is subject to required public disciosur-e iiiider the 
Public Information Act (the "Act"), chapter 552 ofthe Gover~liiie~it Code. Your request was 
assigned ID# 265554. 

The City of Josllua (the "city"), ~vhicli you represent, received a request for iiiforrnation 
regarding a specified incident. Yo11 clairn that tile req~tested infoi-111ation is e.xcepted from 
disclosure uiidcr seetioil 552.101, 552.130: and 552.147 of tlie Govcii~iiieiit Codc. We have 
considered the esceptions you claiiir aiici reviewed the subiiiitted iiifoi-niatioii. 

Section 552.101 of the Govemineiit Code excepts from disclosure "inforniatioi~ considered 
to be contidciitial by law, eiti~er constitlltiona!, statiitory, or by jiidiciai decision[,]" and 
encoillpasses inforrnatioii made coiifide11tial by otlier statiites. Gov't Codc 5 552.101. 
Criiiliiial liistol-y record infor-iiiatioii (TI-IRI") is coiiiidcntiai a~itl iiot subject to disclosilrc. 
CllRi "~neans information coliecteti about a person by acri~i~iiialjustice agency that consists 
of identifiable desei-iptions and iiotatioiis oral-I-ests, detcntio~is, iildictrneiits, inforniations, 
aiid other forinal cri~liinal charges and their dispositions" b ~ i t  does not i~icludc "dri\,iirg 
record infor~llatioii mai~itaiiied by [the Department of Public Safety ("Il1'S")j iiiidcr 
Subeliaptcr- C, Chapter 52 1, Trarisportatioti Code." Gov't Codc $ 4 1 1.0S2(2). CI-IIU 
obtained from theNatio11ai Crime 111So1-1natio11 Center or tircTcxas Cr-inie Info!-iii;rtioii Center 
is confidential under federal and state law. 

1:ederaI regillations prohibit the release ofCHRI maintained i i i  state aiid local CHRI systems 
to the geiieral public. Sce 28 C.F.R. S 20.21(c)(l) ("Usc of crimi~ial history reco1.d 
infor-matioil disscn~inated to noncri~i~inal ji~stice agencies sllall be iiiiiited to the piirpose for 
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which it was given."), (2) ("No agency or individual shall confirm tlie existence or 
~iotiexistence of criminal history record infonilation to any person or agency that would not 
be eligible to receive the i~iformatioii itself."). Under chapter 41 1 of the Governnient Code, 
a crimi~ial justice agency may obtain CNiZI fiom DPS 01- froin another criminal justice 
agency. Gov't Code $8 41 1.083(b)(l), .087(a)(2). .089(a). However, CHRI so obtained is 
confidential and may oiily be disclosed it1 very limited instatices. See id. 41 1.084; seealso 
id. $ 41 1.087 (restrictions on disclosui.e of CMRI obtained from DPS also apply to CHRI 
obtained from other criminal justice agencies). 

Ho\\rever, section 41 l .OS l(b) allows apolice department to disclose to the public CHRI "that 
is related to the offense for which a person is involved in the criminal j ~ ~ s t i c e  system." Id. 
5 4 1 1 .OS l(b). Because the iiifoniiation yell have marked pertains to the person's current 
involvement in the criminal justice systeiii. we co~ielude that tlie city may not withhold the 
CHRI under section 552.101 ofthe Governnient Code in co~i j~~i ic t ion with chapter41 1 ofthe 
Government Code. 

We next address your claim under section 552.130 of the Goveriiment Code. 
Section 552.1 30 prohibits the release of information that relates to amotor vehicle operator's 
or driver's license or periiiit issued by an agency of  this state or a motor vehicle title o r  
registratioii issued by ail agency of this state. See Gov't Code $ 552.130. Accordingly, the 
city iiiiist ivithliold tlie 111otor vehicle iiifoi-mation that w have marked pursuant to 
scctioii 5 5 2  130 of the Gover-nn~cnt Code. 

Fiiially, section 552.147 oftlic Gavel-niiietit Code provides that "[tlhe social security number 
oi'a liviiigpcrson is excepted fi-om" reqi~ired public disclosure under the Act. Id 5 552.147. 
Therefore. the city must withhold the social security numbers of living persons contained in 
the iilforniation uiider section 552.147 of the Government Code.' 

In suminai-y, tlie city must witliltold the information marked u~idersection 552.130. Thecity 
i i i ~ ~ s t  also ~\~ithliold the social seclli-itit n~tmbers of Iivini: persons contained i n  the submitted - .  
i11forni;ition ~utder section 552.147. Tlic reliininiiig submitted information niitst be released 
to tlie requestor. 

This letter r~lling is limited to the particitl;~~ I-ecords at issue in this request and lir~iited to the 
facts as presented to us; therefore, this ruling iiiust not be relied upon as a previous 
determination regarding any other records or any other circu~i~stances. 

This r~iling trigsers inipot-tant deadlines regarding the rights and responsibilities of the 
~overii~nental  body and o r  the rcqucstor. For example, govcminerital bodies are prohibited -, 

1 LVc iiotc rliat sectiuii 552.147(h) ofilis Govcrnniciit Code aiiillo~.izcs a govci-nincntal body to redact 
;I living person's soci~il seciirity iiiiniber froni public i-elcase witlioui llic ncccssity ofrequestiiiga decision from 
tliis ot-ficice under the Act. 
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from asking tlie attorney general to reconsider this ruling. Gov't Code $ 552.301(f). If the 
governmental body wants to challenge this ruling, the govemniental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 5 552.324(b). In order to get the 
f~ill benefit ofsuch an appeal, the governmental body niust file s ~ ~ i t  within 10 calendar days. 
1 .  552.353(b)(3), (c). If the governmental body does not appeal this rullng and the 
governmental body does not comply with it, then both the requestor and the attorney general 
have the right to file stlit against the governmental body to enforce this r~iltilg. Id. 
S 552.32 I(a). 

If this r~iling requires the governmental body to release all or pan of the req~iested 
information, the governmental body is responsible for taking tlie next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the govenimental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Governnieut Code or file a lawsuit challenging this rulingp~~rsuaiit to section 552.324 ofthe 
Govern~iicnt Code. If the governmental body fails to do one of these things, then the 
req~~esior should report that failure to the attorney general's Open Government Hotline, toll 
free, at (877) 673-6839. The requestor may also file a complaint with tile district or county 
attoniey. Id. 8 552.3215(e). 

If this ruling requires or per~iiits tlie governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the gover~in~ental 
body. Id. $ 552.321(a); Te.uns Dep'i oj 'P~tb. Sojety v. Gilbi-eitfli, 542 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that tinder tlie Act the release of information triggers certain procedures 
for costs and charges to t l~e  requestor. lfrecords at-e released in compliance with this ruling, 
be sure that all charges for thc iiifo~-mation are at or below the legal aiiioiiiits. Q~iestions or 
complaints abo~it over-cliarging must be direc:ed to Hadassah Scliloss at tlie Office of the 
Attorney General at (5 12) 475-2497. 

If the governmental body, the requestor, or ally other persoil has questions or comments 
about this r~llilig, they niay contact our office. Although there is no statutory deadline for 
contactilig us, the attorriey general prefers to receive any comments withiti 10 calendar days 
of the date of this ruling. 

Sincerely, 

Ciiidy Nettles 
Assistant Attorney General 
Open Records Divisiolt 
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Ref ID# 265854 

Enc. Submitted docunlents 

c: Ms. Ruthie Wenzel 
206 Sandy Lane 
Joshua, Texas 76058 
(wlo enclosures) 


