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G R E G  A B B O T T  

December 1,2006 

Mr. Nathan C. Barrow 
Assistant City Attorney 
City of Fort Worth 
1000 Throckniorton Street 
Fort W o ~ h .  Texas 76102 

Dear Mr. Barrow: 

You ask whettier certain inforlnation is subject to required public disclosure ~ ~ i i d e r  the 
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request kvas 
assigned ID# 2661 70. 

The City of Fort Worth (the "city") received a request for (1 )  police reports related to the 
"Arian Brotherhood from 2004, 2005; and 2006; and (2) emails related to the "'Arian 
Brotlierliood' [that were] received and/or sent by [a named individual] in August of 2006." 
You claim that some of  the requested inforniation is excepted from disclosure under 
sections 552.101 and 552.130 ofthe Government Code. We have considered the exceptions 
you claim and reviewed the submitted inl'oriilation. 

Initially, we note that you did not subliiit information respoi~sive to the request for emaiis 
received or sent in August of2006. Further, you have not indicated that such inforination 
does not exist or that you \i-is11 to witbhoid any such infonuation from disclosiire. Therefore, 
to the extent information responsi\re to this aspect o f  the reqirest exists, kve assunie that you 
have released it to the requestor. If yon have no1 I-elc;~sed any such infol-mation, yoii must 
release it to the requestor at this time. See Gov't Code $9 552.301ja); ,302: Open 12ccorcis 
Decision Ko. 664 (2000) (noting that if governmental body concliicies that no exceptions 
apply to requested information, it lii~lst release informatioil as soon as possible under 
circi~nistances). 

We next note that some ofthe submitted dociiii~ents are no1 respoilsive to the instant request 
for inforillation. 1Ve have marked tlicsc docuinents, \vllicli the city need not release in 
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response to this request and this nlling bviil not add]-ess that information. See Econ. 
Opportll~liries Dev. Corp. v. Bllstari~nrlte, 562 S.Q7.2d 266 (Tex. Civ. App.-San 
Antonio 1978, writ dism'd). 

Sectioli 552.101 of the Government Code excepts from disclositre "inforniation considered 
to be confidential by law, either constit~~tional, statutory, or by judicial decision," and 
encoinpasses information made confidential by other statutes. Gov't Code 5 552,101. 
Sectioii 58.007(c) of the Family Code provides in pertinetit part as foilon-s: 

(c) Except as provided by Subsectio~i (d), la\\: enforcement records and tiles 
concerning a child and information stored, by electronic means o~.otlier\visu, 
concemiiig the child fl-0111 which a record or file could be generated limy not 
be disclosed to the public atid shall be: 

( 1  ) tf malnta~ned on paper ormtcroiilm, kept separate fro111 adult files 
and records; 

(2) if maintained electronically in the same computer system as 
records or files relating to adults, be accessible undercontrols that are 
separate and distinct koni controls to access electroiiic data 
conceniing adults; and 

(3) maintained on a local basis only and not sent to a central state or 
federal depository, except as pro\,ided by Subchapter B. 

Fam. Code 58.007(c). We find that one o f  the repol-ts y o ~ i  seek to ~vithhold in Exhibit C 
under section 55.007 involves ju\~enile delinquent condiict or cor~duct indicating a need for 
supervisiori that occurred after Septeli~ber I :  1997. See id. 5 51.03 (defining "deliilquent 
conduct" and "conduct i~idicatiiig a need for supervision"). It does not appear tliat any of 
the exceptions ill section 58.007 apply in this iilstaiice; tlierefore, the city n~ctst ivithhold 
Ireport ni~niber 06-51 I24 utidersection 552. I0 1 ofthcGoven~iiiciit Code in coi~.~unction with 
section 58.007 of tile Fatilily Code. tlo\\,e\.-e~-_ yoii have not established tliat the re~ilaining 
reports il l  Exhibit C const i t~~te  juvenile la\\.- cnforceiiient secol-ds for piit-poses of 
sectioil 58.007. Therefore, \ve find that section 58.907 is not appiicabic to the renlainder 
of fixhibit C, and it may not be \vithheld fro111 disclos~ire under section 552.101 of  the 
Covet-nment Code on this basis. 

We next address your claitu that portions of tile remainii~g sub~iiitted iiilorniation are 
excepted fi-om disclosure ~iricier sectioil under scctioii 552.130 of the Govei-n~iient Code. 
Section 552.130 excepts from piiblic disclosure infomalion 1hat relates to: 

( I )  n motor \.ellicle operator's or driver's liceiise or )?ernlit issiied by ail 
iigeiicy of this stare; 
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(2) a motor veh~cle  title or registration issued by an agency of  this state: or 

(3) a personal identification document issued by an agency of this state or a 
local agency authorized to issue an identification document. 

Gov't Code 3 552.130(a). We agree tliat the iiiforniation you have highliglited must he 
~vithheld under sectjon 552.130. We llave marked soiiie additioiial i~ifomiation that must be 
withheld fro111 p~rblic disclosure by section 552.130 of the Governtiient Code. 

Lastly, the sub~iiitted inforniation contains account numbers. Section 552.136 of the 
Government Code states that "[n]ot~virlistanding any other provision ofrhis chapter, a credit 
card, debit card, charge card, or access device ~iiiniber that is collected, assembled: or 
maintained by or for a governiiiental body is confidential." Gov't Code 5 552.136. The city 
must, therefore, ~vitlihold tile account numbers that \se have marked under section 552.136 
of the Governmeiit Code. 

In summary, the city rriiist ~t~itlihold the follo\ving itlforn~atioii: I )  report number 06-81 124 
pursuant to section 552.101 of tlie Govet-nnient Cocie i l l  co~i j~~nct ioi i  with sectio~i 58.007 of 
the Family Code; 2) rlie higIilightedTeuas motor veiliclc record inSol-mation, as \veil as the 
inforrnatioti that we bave niarked, pursuant to section 552.130 of the Goveriii~ieiit Code; 
and 3)  the account numbers \se have 11ia1-ked pursuant to section 552.136 of the Government 
Code. Tlie remainitig responsive inforliiation niust be released to the requestor. 

This letter ruling is linlited to the pat-ticular records at issue in this request and liniited to the 
fileis as presented to us; therefore, this riiling niust not bc relied upon as a previous 
determination regarding any other records or ariy other circumstances. 

This r~iling triggers iriipoi-taiit deadlines regarding t l ~ e  rights and 1-esponsibiiities of the 
eovernii~eiital body anti of the requestor. For exariiple, goseninreiital bodies are prohibited - 
fkom asking the attot-ncy general to I-econsider this rtiling. Gov't Cocie 5 552.301(T). I f  the 
go~-cmliiental boily wants to cl~allenge this rul i i i~ ,  tlie govern~iiental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 5 552.324(b). In order to get the 
fill1 benefit of such at1 appeal, the goveinmciital body rii~ist file s ~ ~ i t  ~sit l i in 10 caleiidar days. 
It!. i; 552.353(b)(3), (c). If the gover~itire~ital body does not appeal this ruling 2nd tile 
qoverntiiciital body does not coiiiply \\.it11 it,  then boil1 tlte requestor asid tlic ;ittoriicq- geiirral - 
have tlie riglit to tile siiit against the governnierital hody to ei~force tliis rrtlilig. Id.  
9 552.321(a). 

I S  this ruliiig rcqiiires {lie govcrniiiciit:~l hody to release all 01- part of tlic irequested 
iliformatioii, the govei-~iineiit;ii hody is rcsponsil~le ibr taking the iicut step. Based on the 
statute, tile ;lttoriiey gencral expects that. upori I-cceiving this r u l i n~ .  the governtlic~ital body 
will eitlier I-c1c;ise the pii1)lic recot-tls promptly pursiisnt to scctiot~ 552.221(a) of tile 
Go\-crnn?eni Code or- filc a la\ssiiit ciiallcnging tliis riilirig pursuaiit to section 552.324 ofthe 
Go\,ei.nnie~it Code. I f  the goverlimental body Chiis to do otie of tliese things, tlieii the 
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requestor should report that failure to the attorney general's Open Government Hotline. toll 
free, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attorney. Id. 5 552.3215(e). 

If this niling requires or pemsits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 4 552.321(a); Te.rns Dep't of l'trb. Sgfer) 1'. Ciibf.eflth, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of iiifomlation triggers certain procedures 
ihr costs and charges to the requestor. Ifrecords are released in compliance with thisniling, 
be sure that all charges for the information are at or below the legal amounts. Questions or 
cornplaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the govemn~ental body, the requestor, or any other person has questions or comments 
about this ruling, they inay contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within I0  calendar days 
of the date of this ruling. 

Siiicerely, 

Cindy Nettles 
Assistant Attorney General 
Open Records Division 

c: MI.. Chris Hawes 
Reporter, WFAA 
1200 Summit, Suite 102 
Fort Worth, Texas 76102 
( ~ i o  enc1os~11-es) 


