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governmental body, and ruling concludes that information is or is not excepted from 
disclosure). You have not indicated that the pertinent facts and circi~mstances have changed 
since the issuaiice of Open Records Letter No. 2006-07630. Consequently, we determine 
that the sheriff must contintie to follow our ruling in Open Records Letter No. 2006-07630 
with respect to the information at issue in that ruling, which \x7e have marked. Accordingly. 
we will not address yoilr arguments under sections 552.103 and 552.107 ofthe Government 
Code which you raise for this information only. We next address the arguments yoit raise for 
the remaining submitted information. 

You claim tlie reiiiaining submitted iiiforniation is excepted tinder section 552.108 of the 
Governmeitt Code, which provides in relevant part the following: 

(a) Inforniation held by a law eiiforcernent agency or prosecutor that deals 
with the detection, investigatioii, or proseci~tion of crime is excepted from 
the requirements of Section 552.021 if: 

(1) release of the information would interfere with tlie detection, 
investigation, or prosecution of crime; 

(b) An internal record or notatioii of a law enforceiliei~t agency or 
prosecutor that is maintained for iilternal use in matters relating to law 
enforcenient or prosecirtio~i is excepted froin the requirements of 
Section 552.021 if 

(1) release of the internal record or notation \vould interfere with 
?at$, enforccnient or prosecution[.] 

Gov't Code 552.108(a)(l) ,  ) ( I  A gover~imental  body clainiing 
subsection 552.108(a)( I) or552. i08(b)(l)iil~ist reasonably explain how and why therelease 
oS tlie requested informatioil would interfere witli law enforcement. See id. 
$ $  552.108(a)(I), @)(I), 551.301(e)(l)(A); see nl.so E.x pilrte Pi-uifi. 551 S.W.2d 706 
(Tex. 1977). Howe\,er, section 552.108 gerier-ally is not applicable to an internal 
administrative investigi~tioi~ that does not result in a criiiiinal investigation or prosecution. 
See Cii),~/'l..oi.t LF'oi.tl~ i,. COI.IIJ.IZ, 86 S.W.?d 320 (Tcx. App. 2002, no pet.); Open Records 
Dccisioii No. 562 at 10 (1990): ~\,f(jrci[e.s 1'. el lei^, 840 S.Ui.2d 519. 525-26 (Tex. Civ. 
Ap{).-EI Paso 1992, writ denied) (statiitory predecessor not applicable to iiiieriial 
investigatioii that did not result in cl-imiiial in\:estigation or proseciition); Open Records 
Decision No. 350 at 3-4 (1982). The inforination at iss~le pertaiiis to an internal 
administrative investigation. Yotr do not inform 11s ll1;11 this adillinisti-ative iiivcstigation 
I-esulted in a criminal investigation or criminal prosecution. After revie\\- of your argunients 
axid tlie s~~biiiitted infoi-ination. \ve conclude yoii have not cstablislied that i-elease o f  the 
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information at issue would interfere with law enforcement. UTe therefore conclt~de that the 
sheriff may not withhold any of this it~forn~ation under section 552.108. 

Hou~ever, hve note some of the submitted information is subject to section 552.101 of the 
Government Code.' Section 552.101 of the Government Code excepts from disclosure 
"info~niation considered to be confidential by la\\,, either constitutional, statutory, o r  by 
judicial decision." Gov't Code 5 552.101. This section encompasses infoniiation protected 
by other statutes. A portion of the submitted information constitutes iiiedical records, access 
to which is governed by tlie Med~cal Practice Act ("MPA"), chapter 159 of the Occupations 
Code. Section 159.002 of the MPA provides: 

(b) A record of the identity, diagnosis, evaluation, or treatment of a patient 
by aphysician that is created or maintained by aphysician is confidential and 
privileged and may not be disclosed except as provided by this chapter. 

(c) A person who receives information fi.0111 a confidential cornrnunication 
or record as described by this chapter, other than a person listed in 
Section 159.004 who is acting on the patient's behalf, may not disclose the 
information except to the extent that disclosure is consistent ~vi th  the 
authorized purposes for ~vhich the i~iforrnation was first obtained. 

Occ. Code 5 159.002. Itiformatio~i that is subject to the MPA includes both ~iiedical records 
and information obtained from those medical records. See Occ. Code 85 159.002, ,004; 
Open Records Decision No. 598 (1991). This office has concluded that the protection 
afforded by section 159.002 extends only to records created by either a physician or someone 
tinder the supervisiort o f  a physician. Set, Open Records Decision Sos. 487 (1987), 370 
(1983), 313 (1982). 

Medical records may be released only as provided under the MP.4. Open Records Decision 
No. 598. The medical records must bc released upon the patient's signed, written consent, 
provided tliat the consent speciiies ( I )  thc inforniatiot? to be covered by tlie release, (2) 
reasons or purposes for the releasc, and (3) tlie pcrson to wlioti~ tlie infoi-illation is to be 
released. Occ. Codc 150.004, ,005. Scction 159.002(c) also requires that any s~ibsequent 
i-elease of medical recos-ds be co!isislent \vith the purposes for which the governmental body 
obtained the records. Open Records Ilecision No. 565 at 7 ( I  990). We have niarked the 
submitted it~formatioii that coiisrit~~ics tncdical i-ccor-ds tliat may or~ly be released in 
:iccordance with the MI'A. 

'l.tie Ollicc o f  tile i\tioi-iicy Cieilci-a1 is i l l  1-;iise ;I i~iaiidaioi-y esccptioii oi i  h~I1:iit'o1~ii gov~i .n i i i~ i i ta I  
body, hiit oi-diiiai-ily \i.ili iiot iri~isc othti- exccpiioiis. CJpen Ilucords Ilecisioii i o s .  48 i (1'181). 180 (1087). 471) 
(i'iS7J. 
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Section 552.101 of the Government Code also encompasses the doctrine of conimon-law 
privacy, which protects information if it ( I )  contains highly intimate or embarrassing facts, 
the publication of which would be highly objectionable to a reasonable person, and (2) is not 
of legitimate concern to the public. See Indus. Folrtid. 1,. 7'e.x. Iiidus. Accident B d ,  540 
S.W.2d 668, 685 (Tex. 1976). The type of information considered intimate and 
embarrassing by tlie Texas Supreme Court in I~zd~rstrirrl Foundatioil included information 
relating to sexual assault, pregnancy, mental or physical abuse in tlie \vorkplace, illegitimate 
children, psychiatric treatment of meiital disorders, attempted suicide, and injuries to sexual 
organs. Id. at 683. Additionally, this office lids found that some kinds of medical 
information or information indicating disabilities or specific illnesses are excepted from 
required public disclosnre under corntiion-law privacy. See Open Records Decision 
Nos. 470 (1987) (illness from severe eniotioiial and job-related stress), 455 (1987) 
(prescription drugs, illnesses, operations, and physical handicaps). Accordingly, the sheriff 
must withhold the information we have tilarked under section 552.101 of the Government 
Code in conjt~nction with common-law privacy. 

Iii summary, the sheriff must continue to follow our ruling in Open Records Letter 
No. 2006-07630 with respect to the info{-ination at issue in that n~ l ing ,  wliich we have 
marked. We  have marked the information that constitutes medical records that may oiily be 
released in accordance with the MPA. The sheriffmust withhold the information lve have 
marked piirsnant to section 552.101 of the  Governtilent Code in conjunction with conimon- 
law privacy. The remaining submitted information must be released. 

This letter rnling is limited to the partic~llar records at issue in this reqnest and limited to the 
facts as presented to us; therefore, this r~iling must not be relied upon as a previoiis 
determination regarding any other records or any other circiimstances. 

This ruling triggers important deadlines regarding the rights and rcsponsibilitics of the 
governniental body arid oftlie requestor. I'or exaniple, go\renimental bodies are prohibited 
ft-on1 asking the attorney genet-al to reconsider tliis ruling. Gov't Code 5 552.301(f). If the 
governiiiental body wants to challenge this ruling, the govcrnnrcntal bodymust appeal by 
filing suit in Travis County \vitliin 30 calcndar days. icl. 5 552.324(b). 111 order to get the 
fill1 benefit of such aii appeal, the governmental body miist file siiit \vitIiin 10 calendar days. 
I .  552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it: then botii the requestor and the attorney general 
have tlie riglit to file suit against the governmental body to enforce this ruling. Id.  
5 552.321(a). 

I f  this ruling requires the goveniiiiental body to releasc all or part of the requested 
information, the govelnniental body is respoilsible for taking the next step. Based on the 
statutc, tlie attorney general expects tliat, Lipon receiving this riiling. the govcmiiicntal body 
will eithcr release tire pnblic records promptly piirsuaiit to section 552.221(a) of tlie 
Government Code or filc a lawsuit challenging this rulii~g pursua~it to section 552.324 oftlie 
Government Code. If tlie gouernii~cntal body fails to do onc oi'tliese tlliiigs, tile11 the 
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requestor should report that failure to the attorney general's Open Government Hotline, toll 
free, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attorney. Id. 3 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 3 552.321(a); Tesas Dep't ofPlt5. Safety v. Gilbreath, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers cewain procedures 
for costs and charges to the requestor. If records are released in compliance with this ruling, 
be sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact oilr office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any coninletits within 10 calendar days 
of the date of this ruling. 

Sincerely, 

~ a n l s e y x .  Abarca 
Assistant Attorney General 
Open Records Division 

Ref: ID# 266182 

Enc. Suhmittcd doc~~nients 

C: Mr. Juan Cisneros 
8200 Pat Rookel.PMB 332 
Sail Aiitoiiio, Texas 78233 
(\\,lo enclosiires) 


