
G R E G  A B B O T ' I  

December 13,2006 

Mr. Cary L. Bovey 
City Attorney 
City of Brenham 
12325 Hymeadow Drive, Suite 2-1000 
Austin, Texas 78750 

Dear Mr. Bovey: 

You ask whether certain information is subject to required public disclosure under the Public 
Infor~iiation Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 266775. 

The City of Brenham (the "city"), whicli you r-epresent, received a request for certain 
attorney fee bills. You claim that portions of the requested infomation are excepted from 
disclosure under Texas Rule of Evidence 503. We have considered your argument and 
I-eviewed the submitted infor-mation. 

Initially, we note, and you achnowiedge~ that the submitted attorney fee bills arc s~lhject to 
section 552.022 of the Government Code. Section 552.022(a) provides for the required 
public disclosure of "information that is in a hill for attorney's fees and that is not privileged 
under the attorney-client privilege," tinless the information is expressly confidential under 
other law. Gov't Code 5 552.022(a)(l6). The Texas Supreme Court has held that the "Texas 
Rules of Evidence are 'otlrer law' within the nieaning of section 552.022." I I I  re Cia' of 
C;eorgctouw, 53 S.W.3d 328 (Tex. 2001). Therefore, we ~vill address your assertion ofthe 
attorney-client privilege under rlrle 503. 

Texas Rttle of Evidence 503 enacts the atiorney-client privilege. Rule 503(b)(l) provides 
as follows: 

A client has a privilege to reiilsc to disclose and to prevent any other person 
from disclosing conlidcntial communications rnade for tile purpose of 
facilitating the rendition of proressional Iegal services to the client: 

(A) bet\i,cen the client or a represciitative of the client and 
tile client's lau.yer or a representative of the lanryer: 
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(B) between the lawyer and the lawyer's representative; 

(C) by the client or a representative o f  the client, or the client's 
lawyer or a representative of the lawyer, to a lawyer or a 
representative of a lawyer representing another party in a pending 
action and concerning a matter of common interest therein; 

(D) between representatives of the client or between tlie clrent and 
a representative of the client; or 

(E) among lawyers and their representatives representing the same 
client. 

TEX. R. EVID. 503(b)(I). A conim~tnication is "coiifidential" if not intended to be disclosed 
to third persons other than those to whom disclosure is made in fnrtherance of the rendition 
of professional legal services to the client or thosc reasonably necessaly for the transniission 
of tlie conimunication. Id. 503(a)(j). 

Thus, in order to withhold attorney-client privileged inforiliation from disclosure under 
rule 503, a governmental body must: (1) show that the docunient is a conirn~tnication 
transnlitted between privileged parties or reveals a coniidential conimu~iication; (2) identify 
the paities involved i n  the communication; and (3) show that the coniniunication is 
confidential by explaining that it was not intended to be disclosed to third persons and that 
it was made in furtherance ofthe rendition of professional legal services to the client. Upon 
a denionstration of all three factors, the information is privileged and confidential under 
rule 503, provided the client has not waived the privilege o r  the docunient does not fall 
within the purview of tlic exceptions to the privilege enumerated in rule 503(d). Pitt.shzcrg11 
Cor.iiii1g C o p .  11. Culdivcil, 861 S.W.2d 423: 427 (Tex. App.---Houston [14th Dist.] 1993, 
no writ). 

You state that the submitted attorticy fee bills docuiiient coiiiiii~~clicatiolis bet\veen attorneys 
for the city and tlie city's employees. Yoii state that these comniunications were made for 
tlie puq3ose of facilitating the rendition of professional legal services to the city. and that 
s~icli comn~~inications wci-e not intended for disclositre to thil-d per-sons. R:lsed on your 
representations and our review of the submitted information, \vc have inarked tile 
infor~nation that the city may \vithhoid under Texas Rule of Evidence 503. The rrenlaining 
~nibnnation must be released 

This letter r~iling is limited to tlie particular records at i s s ~ ~ e  i n  illis request and Iiniited to the 
facts as presented to us; tliercfore, this riiling must not be relied Lipon as a p r ev io~~s  
deterinination regarding any other records or any otlicr circiimstances. 

This I-i~ling triggers important deadlincs regarding tlie rights and responsibilities of' tlie 
~overninental body and oi'tlie requestor. For esaniple, govcrnniental bodies arc PI-ohibited - 
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from asking the attorney general to reconsider this ruling. Gov't Code S 552.301(1). If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 5 552.324(b). In order to get the 
full benefit of such an appeal, the governmeiltal body must file suit ~vithin 10 calendar days. 
Iti. $ 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not compiy with it, then both the requestor and the attorney general 
have the right to file suit against the governmental body to enforce this ruliiig. Id. 
8 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governnielital body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, tlie govenimental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or tile a lawsuit challenging this ruling pursuant to section 552.324 ofthe 
Governiiient Code. If the gover~imeiital body fails to do one of these things, then the 
requestor should report that failure to the attol-iiey general's Open Governmeiit Hotline, toll 
free, at (877) 673-6839. The requestor may also file a co~npiaint wit11 die district or coilnty 
attoi-iiey. ((1. 8 552.3215(e). 

IS this ruling requires or permits the gover~iniental body to withiiold all or sonie of the 
requested information, the requestor can appeal that decision by suing the go\,ernmental 
body. Id. 5 557-.321(a); Te.xos Dep't of Pub. S(!fi/>: i'. Gilhr-ei~tli, 842 S.W.2d 408, 411 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act tlie release of inforliiation triggers certain procedures 
for costs and charges to tlie requestor. If records are released in contpliance with this ruling, 
be sure that all charges fat- the infomiation are at or below tlie legal amounts. Q~~es t ions  or 
colupiaiiits a b o ~ ~ t  over-charging ~iiust he directed to Hadassah Schloss at tlie Office of the 
Attorney General at (512) 475-2497. 

If tlie governmental body, tlie requestor, or any other person has questions or comments 
about this ruling. they may contact our office. Altliougli tliere is no statutory deadline for 
coiitacting us, the attorney general prefers to I-eccive any conintents \\littiin 10 caleiidar days 
o f  the date of this nrling. 

Jose Vela 111 
Assistant Attoi-lley Genel.al 
Open Icecords Division 
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Ref: ID# 266775 

Enc. Submitted documents 

c: Mr. Randall L. Patterson 
2399 Keilers Lane 
Round Top, Texas 73954 
(W/O enclosures) 


