
ATTORNEY GENERAL O F  TEXAS 
.~ 

G R E G  A B B O T T  

December 14.2006 

Ms. M. Ann Montgomery 
Assistant County and District Attorney 
Ellis County 
1201 North Hwy 77, Suite 104 
Waxahachie, Texas 75 165-7832 

Dear Ms. Montgomery: 

You ask wliether certain info~ination is subject to reqniredpublic disclosure under the Public 
Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigncd ID# 26768 1. 

Tlie Red Oak Police Department (the "department") received a request for information 
regarding a specified fatality accident. You claim that the requested information is excepted 
from disclosin-c pursuant to sections 552.101 and 552.108 of the Governnient Code. We 
have considered the exceptio~is yoti claini and reviewed the subniitteci information. 

Iiiitially, we address the requestor's assertio~i that the departnlent has failed to meet his 
procedural obligations under 111eAct. Specifically, the reqiicstor indicates that he made two 
requests prior to the instant request for the inforiliation ciirreutly at issue and that the 
departn-ie~it failed to respond. The departinent contends i t  ncver received the prcvious 
requests. Whether the department received thcse previous requests is a questioll of fact. 
This office cannot resolve factual disputes in the opinion process. See Open Records 
Ilecision Nos. 592 at 2 (1991), 552 at 3 (1990), 435 at 4 (1986). \.Prherc a fact iss~ic canrlot 
be resolved as a matter of law, we must rely on tile facts alleged to us by the governmental 
body reqiiesting our opinion, or upon tltoss facts that are disccinible fi-oiii the documents 
s~ib~iiitted for our inspection. See Open Records Decision No. 552 at 4 (1990). Thus, as the 
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departitlent asserts that the instant request is the first request it has received for this 
information, we will consider the departmeiit's arguments. 

Next, we note that the submitted information includes CRB-3 accident report fornis 
completed pursuant to chapter 550 of the Transportatio~i Code. See Transp. Code 6 550.064 
(Texas Peace Officer's Accident Report fomi). Section 550.065(b) of the Transportation 
Code states that except as provided by s~~bscctioii (c), accident reports are privileged and 
confidential. Section 550.065(~)(4) provides for the release of accident reports to a person 
who provides two of the following three pieces of inforniatioii: ( I )  date of the accident: (2) 
name of any person i~ivolued in the accident; and (3) specific location of the accident. 
Transp. Code 8 550.065(~)(4). Under this provision, tlie Department of Public Safety or 
another govenin~ental body is reqiiired to release a copy of an accident report to a person 
who provides the governmental body with two or iiiore pieces of information specified by 
the statute. Iti. In the present request, the requestor has provided the required information. 
Accordingly, the department ni~ist release the accident reports pursuant to 
sectioi~ 550.065(e). 

Sectioi~ 552.108 of the Go\~eriinient Code excepts from disclosure "[ilnfomation held by a 
law enforcement agency or prosecutor that deals \vith tlie detection, investigation, or 
prosecution of crime. . . if ... it is inforniation that deals with the detection, investigation, 
or prosecution of crime only in relation to an investigation that did riot res~ilt in conviction 
or deferred adjudicatioii.[.]" Gov't Code $552.108(a)(2). A gove~i~mental  body that claims 
an exception to disclosure under section 552.108 innst reasonably explain how and \v11y this 
exceptioii is applicable to the information at issue. See id.$ 552.301(e)(i)(A); E.T pcri-te 
Prriift, 55 1 S.W.2d 706 (Tex. 1977). You state that tlie siibmitted information relates to a 
closed inr~estigation that did not result in a conviction or a defel-red adjudication. Based on 
your representations, we conclude that the departnieiit may \vithhold the reiiiaining 
siibmitted iiiforniation pursuant to section 552.108(a)(2) of the Goveinment Code.' 

In suriinlaiy, the siibniitted aceideiit report fornis must be released to the requestor. However, 
the renic~ining submitted inforination may be \vit1111eld tinder sectio~i 552.108 of the 
Govertiment Code. 

This lctterriiling is li~uited to the particular records at iss~ie in this request and lirriited to the 
facts as presented to us; therefore, tliis ruling i i~ust  not be relied upon as a previous 
tietermination regarding any other records or any othei- circumstances. 

This ruling tiriggers important deadlines regarding tlic rights arid i-espor~sibilities of tile 
governmeiital body and of tlie requestor. Pot- example, governti~eiital bodies arc pi-oliibiled 

' A S  wc ;ire able to tiinkc tl i is detes~ni~i;it io~i, we do not ~iddi-css your otlizs clniiiis iiiider 
sectiolis 552.10S(b) atid 552.101 



Ms. M. Ann Montgomery - Page 3 

from asking the attorney general to reconsider this ruling. Gov't Code 5 552.30l(f). Ifthe 
govern~nental body wants to challenge this ruling, the governmental body must appeal by 
filing suit iil Travis County within 30 calendar days. ld. 4 552.324(b). In order to get the 
full benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
I d  552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney general 
have the right to file suit against the governmental body to enforce this ruling. Id. 
3 552.321(a). 

If this niling requires the go\.ernmental body to release all or part of  the requested 
information, the governmental body is responsible for taking the tiext step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
~vill either release the public records pronrptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attomey general's Open Government Hotline, toll 
free, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attorney. Id. 5 552.3215(e). 

If this ruling requires or permits the govertimental body to withhold all or some of the 
requested inforniatio~i, the requestor can appeal that decision by suing the governmental 
body. Id. $ 552.321(a); 7'e.xas Dep't of'Pllh. Sufetj, v. Gi/bi.i,irrli, 842 S.W.2d 408, 41 1 
(Tes. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures 
for costs and charges to tire requestor. If records are released in complia~rce \villi this ruling, 
be sure that all charges for the informatiori are al or below the legal amounts. Questions or 
complaints about over-charging n~ust be directed to Hadassall Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If tire govel-nmcirtal body, the requestor, or any other person has q~~est ions or coiiiments 
abo~it this r~~ l ing ,  they i~iay contact our o f i c e  Although there is no statutory deadline for 
cotitacting us, tire attoriiey getieral prefers to reccive aiip comnieiits within 10 calciidar days 
of the date of this ruling. 

Sincerely, 

Debbic K. Lee 
Assistant Attoi-ncy General 
Open Records Division 
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Ref ID# 26768 1 

Enc. Submitted documents 

c: Mr. David E. Smith 
AmeriClaim of Dallas 
P. 0. Box 852007 
Richardson, Texas 75085-2007 
(wlo enclosures) 


